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Title  40— PROTECTION  OF 
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Chapter  1— Environmental  Protection 
Agency 

PART  124— STATE  PROGRAM  ELE¬ 
MENTS  NECESSARY  FOR  PARTICIPA¬ 
TION  IN  THE  NATIONAL  POLLUTANT 

DISCHARGE  ELIMINATION  SYSTEM 

Notice  was  published  In  the  Federal 
Register  issue  of  November  11,  1972  (37 
P.R.  24087)  that  the  Environmental  Pro¬ 
tection  Agency  was  giving  consideration 
to  proposed  guidelines  for  State  program 
elements  necessary  for  participation  in 
the  National  Pollutant  EHscharge  Elimi¬ 
nation  System.  The  proposed  guidelines 
described,  pursuant  to  the  authority  con¬ 
tained  in  section  304(h)  (2)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (86  Slat.  816:  33  U.S.C. 
1314  (1972))  (hereinafter  referred  to  as 
the  “Act”),  the  minimum  procedural 
and  other  elements  of  any  State  pro¬ 
grams  under  section  402  of  the  Act. 

Section  402  of  the  Act  creates  a  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  under  which  the  Administrator 
of  the  Environmental  Protection  Agency 
may,  after  opportunity  for  public  hear¬ 
ing,  issue  i>ermits  for  the  discharge  of 
any  pollutant  or  combination  of  ix>llut- 
ants,  upon  condition  that  such  discharge 
will  meet  all  applicable  requirements  of 
the  Act  relating  to  effluent  limitations, 
water  quality  standards  and  implemen¬ 
tation  plans,  new  source  performance 
standards,  toxic  and  pretreatment  efflu¬ 
ent  standards,  inspection,  monitoring 
and  entry  provisions,  and  guidelines 
establishing  ocean  discharge  criteria. 
Section  402  also  provides  that  States 
desiring  to  administer  their  own  i)ermit 
programs  may  submit  a  full  and  com¬ 
plete  description  of  such  a  program  to 
the  Administrator  for  approval.  The  Ad¬ 
ministrator  is  to  approve  a  State’s  pro¬ 
gram,  and  suspend  issuance  of  permits 
under  section  402,  unless  he  determines 
that  the  State  does  not  possess  adequate 
authority  to  perform  certain  acts  de¬ 
tailed  in  section  402(b)  of  the  Act.  In 
general  terms,  the  State  must  have  au¬ 
thority  to:  (a)  Issue  i)ermits  for  terms 
not  exceeding  5  years  upon  the  same 
conditions  relating  to  effluent  limitations 
and  water  quality  standards  as  are  ap¬ 
plicable  to  permits  issued  by  the  Ad¬ 
ministrator;  (b)  adequately  notify  mem¬ 
bers  of  the  public,  other  States,  and 
the  Secretary  of  the  Army  of  pending 
permit  applications;  (c)  abate  viola¬ 
tions  of  permits,  including  civil  and 
criminal  penalties;  (d)  insure  that  the 
State  permitting  agency  receive  adequate 
noti(5e  of  new  introductions  or  substan¬ 
tial  changes  in  the  volume  or  character 
of  pollutants  introduced  into  publicly 
owned  treatment  works:  and  (e)  insure 
that  any  industrial  user  of  publicly 
owned  treatment  works  complies  with 
pretreatment  effluent  standards  and 
other  requirements.  The  State  also  must 
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have  an  improved  continuing  planning 
process  under  section  303(e)  of  the  Act 
before  approval  of  its  permit  program 
can  be  granted. 

In  addition  to  these  requirements,  a 
State  permit  program  cannot  be  eq)- 
proved  unless  it  conforms  to  guidelines 
issued  under  section  304(h)(2)  of  the 
Act  prescribing  minimum  procedural  and 
other  elements  of  any  State  program 
imder  section  402.  These  guidelines, 
which  are  the  subject  of  this  notice, 
must  include,  but  are  not  limited  to, 
monitoring  and  reporting  requirements 
(including  pnx^edures  to  make  informa¬ 
tion  available  to  the  public),  enforce¬ 
ment  provisions,  and  requirements  for 
funding,  personnel  qualifications,  and. 
manpower. 

Written  comments  on  the  proposed 
guidelines  were  Invited  and  received 
from  interested  parties.  A  number  of 
verbal  comments  also  were  received.  The 
Environmental  Protection  Agency  has 
carefully  considered  all  submitted  com¬ 
ments.  All  written  comments  are  on  file 
with  the  Agency.  Certain  of  these  com¬ 
ments  have  been  adopted  or  substantially 
satisfied  by  editorial  changes,  deletions 
from,  or  additions  to  the  guidelines. 
These  and  other  principal  comments  are 
discussed  below. 

1.  Several  commenters  pointed  out  the 

need  to  make  clear  that  participating 
States  and  interstate  agencies  should 
have  all  procedures  required  by  the 
guidelines  established  by  the  State  or 
interstate  agency  in  the  form  of  duly 
promulgated  regulations.  The  delays  in¬ 
herent  in  the  process  of  promulgating 
such  regulations,  however,  should  not 
delay  the  Administrator’s  approval  of 
an  otherwise  acceptable  program.  To  im¬ 
plement  these  concerns,  a  new  5  124.3 
has  been  added  to  subpart  A  to  make 
clear  that  all  authorities  required  by  sec¬ 
tion  402(b)  of  the  Act  must  be  in  the 
form  of  State  statutes  and  regulations 
and  must  be  in  full  force  and  effect  at 
the  time  of  submission  of  the  State 
program.  A  new  S  124.4  requires  that  the 
procedures  required  by  the  guidelines 
must  also  be  in  the  form  of  State  statutes 
and  regulations  but,  if  the  State  has  the 
necessary  authority  and  submits  a  pro¬ 
gram  which  meets  the  requirement  of 
the  gruidelines,  the  State  has  until  Jan¬ 
uary  1,  1974,  to  promulgate  such 

regulations. 

2.  Numerous  comments  suggested 
means  to  improve  the  requirements  for 
.iigning  NPDES  forms.  On  the  basis  of 
the  comments,  corporate  signature  re¬ 
quirements  have  been  changed  to  permit 
signature  by  authorized  representatives 
of  principal  executive  officers  where  such 

npresentative  is  responsible  for  the  op¬ 
eration  of  the  discharging  facility.  Sm 
§  124.24(a).  Also,  the  language  in  sub¬ 
section  (d)  is  broadened  to  cover  cate¬ 
gories  of  point  sources  other  than  pub¬ 
licly  owned  treatment  works. 

3.  On  the  basis  of  comments  -  received 
and  after  consulting  with  the  States  in¬ 
volved  in  the  development  of  these 
guidelines,  a  new  paragraph  was  added 
to  S  124.31  to  require  the  compilation  of 


draft  determinations  and  conditions  into 
a  draft  permit.  Such  draft  permit  is  to  be 
made  available  to  the  public  for  inspec¬ 
tion  and  copying. 

4.  Comments  received  Indicated  dis¬ 
agreement  between  citizens  and  States 
as  to  the  proper  length  of  the  period  for 
public  comment  following  public  notice. 
It  was  decided  not  to  require  the  exten¬ 
sion  of  the  period  for  public  comment 
beyond  30  days  but  to  allow  the  Direc¬ 
tor  to  extend  such  period  where,  in  his 
discretion,  he  finds  such  extensi(xi  is  de¬ 
sirable.  See  §  124.32(b).  To  save  time, 
however,  citizens  may  now  be  placed  on 
a  mailing  list  to  receive  copies  of  fact 
sheets  without  the  necessity  of  request¬ 
ing  such  fact  sheets  following  public  no¬ 
tice.  In  those  cases  where  fact  sheets  are 
prepared,  the  fact  sheet  can  be  sent  at 
the  same  time  public  notice  is  mailed. 
See  §  124.33(b). 

5.  Comments  from  States  advised 
against  the  requirement  to  prepare  a  fact 
sheet  for  every  application  for  a  permit. 
Section  124.33  has  been  modified  to  re¬ 
quire  the  preparation  of  fact  sheets  only 
for  those  discharges  which  exceed  500,000 
gallons  on  any  day  of  the  year.  The  prep¬ 
aration  and  distribution  of  fact  sheets 
is  thus  limited  to  the  larger  and  more 
controversial  discharges.  An  informal 
survey  in  one  of  the  EPA  regions  indi¬ 
cates  that  approximately  35  percent  of 
the  applications  received  were  for  dis¬ 
charges  in  excess  of  500,000  gallons.  The 
Director  may,  of  course,  prepare  fact 
sheets  for  smaller  discharges. 

6.  Many  commenters  pointed  out  the 
discrepancy  between  {  124.35  regarding 
the  handling  of  confidential  information 
and  EPA’s  regulations  for  such  data,  40 
CFR  Part  2.  Section  124.35(b)  has  been 
modified  to  require  the  Director  to  pro¬ 
tect  information  (other  than  effluent 
data)  shown  to  constitute  trade  secrets. 
Where  the  determination  of  confiden¬ 
tiality  by  the  Director  is  with  regard  to 
information  contained  in  an  NPDES 
form  and  the  Regional  Administrator 
disagrees  with  such  determination,  pro¬ 
cedures  consonant  with  40  CFR  Part  2 
apply.  See  S  124.35(b). 

7.  Comments  from  industry  and  from 
envircmmental  groups  pointed  out  the 
need  for  further  clarification  of  public 
hearing  requirements.  Almost  all  such 
suggestions  have  been  incorporated,  in¬ 
cluding  a  requirement,  submitted  from 
environmental  groups,  that  the  Director 
is  required  to  hold  a  hearing  in  every 
case  where  there  is  significant  public  in¬ 
terest  (including,  of  course,  the  filing  of 
requests  or  petitions  for  such  hearing). 
Any  instances  of  doubt  should  be  re¬ 
solved  in  favor  of  holding  the  hearing. 
See  S  124.36. 

8.  Much  concern  has  been  expressed 
over  the  setting  of  permit  schedules  of 
compliance  and  their  enforcement.  To 
achieve  some  degree  of  imiformity  and 
to  assist  the  preparation  of  compliance 
schedule  reports,  the  Director  is  now  re¬ 
quired,  to  the  extent  practicable,  to  set 
schedules  of  compliance  so  that  interim 
and  final  dates  fall  due  on  the  last  day 
of  the  months  of  March,  Jime,  Septem- 
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ber,  and  December.  Four  times  a  year  the 
Director  shall  prepare  and  transmit  to 
the  Regional  Administrator  a  list  of  all 
instances  of  noncompliance  with  the 
schedule  requirements  in  a  permit.  Such 
list  shall  be  available  to  the  public  for 
inspection  and  copying.  See  §  124.44. 

In  cases  where  good  and  valid  cause 
(such  as  an  act  of  God,  strike,  flood, 
etc.)  lies  for  the  failure  of  the  permittee 
to  comply  with  a  schedule  of  compliance, 
revision  of  the  permit  may  be  appro¬ 
priate.  Any  such  revision  must  be  ap¬ 
proved  by  the  Regional  Administrator 
and  all  such  revisions  must  be  reported 
by  the  Director  in  his  quarterly  compli¬ 
ance  schedule  report.  See  §  124.72(b). 

9.  The  requirement  (§  124.45(f)  in  the 
proposed  guidelines)  that  a  permit  may 
not  be  transferred  to  a  third  party  with¬ 
out  the  prior  written  approval  of  the 
Director  has  been  taken  out.  As  was 
pointed  out  in  various  comments,  the 
permit  terms  and  conditions  must  be  ob¬ 
served  regardless  of  the  identity  of  the 
owner  or  operator  of  the  facility  covered 
by  the  permit.  Written  approval  of  the 
Director  to  any  transfers  of  such  facili¬ 
ties  is  not  necessary  for  the  transferee 
to  be  subject  to  the  permit  requirement';. 

10.  A  new  standard  permit  condition 
has  been  added  to  clarify  that  any  au¬ 
thorized  discharge  must  be  consistent 
with  toxic  effluent  standards  or  prohibi¬ 
tions  established  under  section  307(a) 
of  the  Act.  See  new  §  124.45(g). 

11.  Numerous  comments  were  made 
with  regard  to  the  provisions  dealing 
with  the  disposal  of  pollutants  in  wells, 
arguing  that  EPA  was.  exceeding,  or  not 
sufficiently  exercising  its  authority  imder 
the  Act.  Language  has  been  added  to 
clarify  that  permits  for  well  disposals 
are  subject  to  the  same  procedures  and 
requirements  as  other  NPDES  permits. 
See  new  §  124.80(c).  The  Regional  Ad¬ 
ministrator  is  directed  to  distribute  to  the 
Director  and  utilize  in  his  review  of  well 
permits  any  policies,  technical  informa¬ 
tion,  or  requirements  specified  by  the 
Administrator.  See  new  S  124.80(d) . 

12.  Many  comments  received  concern¬ 
ing  the  conflict  of  interest  section,  8  124.- 
94  (See  section  304(h)  (2)  (D)  of  the  Act 
upon  which  this  section  is  based) ,  indi¬ 
cate  widespread  difference  of  opinion  as 
to  the  interpretation  of  both  the  lan¬ 
guage  and  the  intent  of  the  section.  The 
guidelines  attempt  to  specify  EPA  inter¬ 
pretation  of  some  of  the  key  terms  with¬ 
out  attempting  to  answer  every  question 
raised  by  section  304(h)(2)(D)  of  the 
Act.  Subsection  (a)  has  been  modified  to 
clarify  the  relationship  between  the 
board  and  its  administrative  counterpart. 
Any  person  who  has  or  shares  authority 
to  approve  permit  applications  is  in-' 
eluded  within  the  term  ‘‘board  or  body.” 
Subsection  (c)  has  been  modified  to 
clarify  that  it  is  the  State  agency — and 
not  the  employee  of  that  agency — which 
is  not  Included  in  the  term  ‘‘permit 
holders  or  applicants  for  a  permit.”  Fi¬ 
nally,  a  new  subsection  (c)  has  been 
added  to  indicate  that  pavments  from 
mutual  funds  or  certain  diversified  in¬ 


vestments  are  so  remote  as  not  to  be 
income  ‘‘directly  or  indirectly  from  per¬ 
mit  holders  or  applicants  for  a  permit.” 

It  should  be  emphasized  that  nothing 
in  these  guidelines  pertains  to  the  issu¬ 
ance  of  permits  for  the  discharge  of 
dredged  or  fill  material  into  the  naviga¬ 
ble  waters.  Such  permits  are  to  be  is¬ 
sued  by  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  pursu¬ 
ant  to  section  404  of  the  Act. 

It  also  should  be  emphasized  that 
these  guidelines  are  procedural  in  na¬ 
ture  and  do  not  attempt  to  specify  the 
scope  of  jurisdiction  established  under 
the  Act  or  legislative  history  pertaining 
thereto. 

Because  of  the  importance  of  promptly 
making  known  to  the  States  the  neces¬ 
sary  program  procedures  for  participa¬ 
tion  in  the  NPDES  and  because  of  the 
60-day  deadline  imposed  by  section  304 
(h)(2)  of  the  Act  for  the  promulgation 
of  State  program  guidelines,  the  Admin¬ 
istrator  finds  good  cause  to  declare  the 
guidelines  effective  Immediately  upon 
final  publication. 

Dated;  December  18, 1972. 

William  D.  Ruckelshaus, 
Administrator. 
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Authokity:  The  provisions  of  this  Part 
124  issued  under  section  304,  84  Stat.  816, 
33  U.S.C.  1314  (1972). 

Subpart  A — General 

§  124.1  Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
below: 

(a)  The  term  “Act”  means  the  Fed¬ 
eral  Water  Pollution  Control  Act,  as 
amended,  33  U.S.C.  1314,  et  seq. 

(b)  The  term  “Refuse  Act”  means 
section  13  of  the  River  and  Harbor  Act 
of  March  3,  1899. 

(c)  The  term  “EPA”  means  the  U.S. 
Environmental  Protection  Agency. 

(d)  The  term  “Administrator”  means 
the  Administrator  of  the  U.S.  Environ¬ 
mental  Protection  Agency. 

(e)  The  term  “Regional  Administra¬ 
tor”  means  one  of  the  EPA  Regional 
Administrators. 

(f)  The  term  “Director”  means  the 
chief  administrative  officer  of  a  State 
water  pollution  control  agency  or  inter¬ 
state  agency.  In  the  event  responsibility 
for  water  pollution  control  and  enforce¬ 
ment  is  divided  among  two  or  more  State 
or  interstate*  agencies,  the  term  “Direc¬ 
tor”  means  the  administrative  officer  au¬ 
thorized  to  perform  the  particular  pro¬ 
cedure  to  which  reference  is  made. 

(g)  The  term  “National  Pollutant  Dis¬ 
charge  Elimination  System  (NPDES)” 
means  the  national  system  for  the  issu¬ 
ance  of  permits  under  section  402  of  the 
Act  and  includes  any  State  or  interstate 
program  which  has  been  approved  by 
the  Administrator,  in  wliole  or  in  part, 
pursuant  to  section  402  of  the  Act. 
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(h)  The  term  -‘NPDES  application” 
means  the  uniform  national  forms  (in¬ 
cluding  subsequent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act)  for 
application  for  an  NPDES  permit. 

(i)  The  term  “NPDES  reporting  form” 
means  the  uniform  national  forms  (in¬ 
cluding  subsequent  additions,  revisions, 
or  modifications  duly  promulgated  by  the 
Administrator  pursuant  to  the  Act)  for 
reporting  data  and  information  pursuant 
to  monitoring  and  other  conditions  of 
NPDES  permits. 

(j»  The  term  “NPDES  permit”  means 
any  permit  or  equivalent  document  or 
requirements  issued  by  the  Administra¬ 
tor,  or,  where  appropriate,  by  the  Direc¬ 
tor,  after  enactment  of  the  Federal  Water 
Pollution  Control  Amendments  of  1972, 
to  regulate  the  discharge  of  pollutants 
pursuant  to  section  402  of  the  Act. 

(k)  The  term  “NPDES  form”  means 
any  issued  NPDES  permit  and  any  uni¬ 
form  national  form  developed  for  use 
in  the  NPDES  and  prescribed  in  regula¬ 
tions  promulgated  by  the  Administrator, 
including  the  Refuse  Act  application,  the 
NPDES  application  and  the  NPDES  re¬ 
porting  forms. 

(l)  The  term  “Refuse  Act  application” 
means  the  application  for  a  permit  under 
the  Refuse  Act. 

<m»  The  term  “Refuse  Act  permit” 
means  any  permit  issued  under  the  Ref¬ 
use  Act. 

(n»  The  definitions  of  the  following 
terms  contained  in  section  502  of  the  Act 
shall  be  applicable  to  such  terms  as  used 
in  this  part  unless  the  context  otherwise 
requires;  “State  water  pollution  control 
agency  ( referred  to  herein  as  ‘State 
agency’),”  “interstate  agency,”  “State,” 
“municipality,”  “person,”  “pollutant,” 
“navigable  waters,”  “territorial  seas,” 
“contiguous  zone,”  “ocean.”  “effluent 
limitations,”  “discharge  of  a  pollutant,” 
“toxic  pollutant,”  “point  source,”  “bio¬ 
logical  monitoring.”  “discharge.”  “sched¬ 
ule  of  compliance.”  “industrial  user,”  and 
“pollution.” 

(o)  The  term  “national  data  bank” 
means  a  facility  or  system  established 
or  to  be  established  by  the  Administrator 
for  the  purposes  of  assembling,  organiz¬ 
ing,  and  analyzing  data  pertaining  to 
water  quality  and  the  discharge  of 
pollutants. 

(p»  The  term  “applicable  water  qual¬ 
ity  standards”  means  all  water  quality 
standards  to  which  a  discharge  is  sub¬ 
ject  under  the  Act  and  which  have  been 
(1)  approved  or  permitted  to  remain  in 
effect  by  the  Administrator  pursuant  to 
section  303<ai  or  303(c)  of  the  Act,  or 
<2»  promulgated  by  the  Administrator 
pursuant  to  seel  ion  303  <b)  or  303(c)  of 
the  Act. 

(q)  The  term  “api^licablc  effluent 
standards  and  Hinitatkms”  means  all 
State  and  Federal  effluent  standards  and 
limitations  to  whicli  a  di.scharae  is  sub¬ 
ject  under  the  Act,  including,  but  not 
limited  to,  efiiuent  limitations,  standards 
of  )jerformancc,  toxic  effluent  .standards 
and  iiroliibitions,  and  pretreatment 
standards. 


{Comment.  The  House  committee  print 
states;  “The  committee  points  out,  as  It 
did  In  the  discussion  of  section  401,  that  the 
term  ’applicable’  used  In  section  402  has  two 
meanings.  It  means  that  the  requirement 
which  the  term  ’applicable’  refers  to  must  be 
pertinent  and  apply  to  the  activity  and  the 
requirement  must  be  In  existence  by  having 
been  promulgated  or  implemented.”) 

(r)  The  term  “minor  discharge”  means 
any  discharge  which  ( 1 )  has  a  total  vol¬ 
ume  of  less  than  50,000  gallons  on  every 
day  of  the  year,  (2)  does  not  affect  the 
waters  of  any  other  State,  and  (3)  is  not 
identified  by  the  Director,  the  Regional 
Administrator,  or  by  the  Administrator 
in  regulations  issued  pursuant  to  sec¬ 
tion  307(a)  of  the  Act  as  a  discharge 
w’hich  is  not  a  minor  discharge.  If  there 
is  more  than  one  discharge  from  a  facil¬ 
ity  and  the  sum  of  the  volumes  of  all  dis¬ 
charges  from  the  facility  exceeds  50,000 
gallons  on  any  day  of  the  year,  then  no 
discharge  from  the  facility  is  a  ‘  minor 
discharge”  as  defined  herein. 

§124.2  Scope  and  pur  post'. 

(a)  This  part  establishes  guidelines 

specifying  procedural  and  other  elements 
which  must  be  present  in  a  State  or 
interstate  program  in  order  to  obtain 
approval  of  the  Administrator  pursuant 
to  section  402  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended,  86  Stat. 
816,  33  U.S.C _ 

(b)  A  submitted  State  or  interstate 
program  which  conforms  to  the  guide¬ 
lines  of  this  part  and  which  meets  the 
requirements  of  section  402  of  the  Act 
shall  be  approved  by  the  Administrator. 
Upon  approval,  the  Administrator  shall 
suspend  his  issuance  of  NPDES  permits 
as  to  those  point  sources  subject  to  such 
approved  program. 

(c)  Any  State  program  which  obtains 
the  approval  of  the  Administrator  pursu¬ 
ant  to  section  402  of  the  Act  shall  at  all 
times  be  in  accordance  with  section  402 
and  the  guidelines  contained  in  this  part. 

§  124.3  Form  of  authority  cited  by 
.4ttorncy  General. 

All  authorities  cited  by  the  State  at¬ 
torney  general  as  authority  adequate  to 
meet  the  requirements  of  section  402(b) 
of  the  Act  (a)  shall  be  in  the  form  of 
lawfully  promulgated  State  statutes  and 
regulations  and  (b)  shall  be  in  full  force 
and  effect  at  the  time  the  Attorney  Gen¬ 
eral  signs  the  Attorney  General’s  state¬ 
ment. 

§  124.4  .Authority  for  Stale  program 
procedures. 

(a)  All  procedures  which  the  State 
proposes  to  establish  and  administer  to 
conform  with  the  requirements  of  this 
part  shall  be  set  forth  in  State  statutes 
or  lawfully  promulgated  State  regula¬ 
tions.  Such  State 'statutes  and  regula¬ 
tions  shall  be  in  full  force  and  effect  at 
the  time  the  Governor  submits  the  State 
program  to  the  Regional  Administrator. 

(b)  NotwlthstandiJig  paragraph  (a) 
of  this  section,  if  the  State  or  interstate 
agency  has  the  statutory  authority  to 
cstablLsh  and  administer  the  procedures 
which  conform  to  the  requirements  of 


this  part,  regulations  setting  forth  the 
requirements  of  this  part  may  be  pro¬ 
mulgated  by  the  State  subsequent  to  the 
time  the  Governor  submits  the  State 
program  to  the  Regional  Administrator, 
if  the  Administrator  finds  the  following: 

(1)  The  State  has  submitted  a  full 
and  complete  description  of  procedures 
to  administer  its  program  in  conform¬ 
ance  with  the  requirements  of  this  part; 
and 

(2)  The  State  has  made  a  written 
commitment  to  the  Administrator  to 
promulgate  regulations  which  meet  the 
requirements  of  paragraph  (a)  of  this 
section  by  January  1, 1974. 

Subpart  B— •Prohibition  of  Discharges 
of  Pollutants 

§  124.10  Prohibition  of  discharges  into 
Stale  waters. 

Any  State  or  interstate  program  par¬ 
ticipating  in  the  NPDES  must  have  a 
statute  or  regulation,  enforceable  in 
State  courts,  w'hich  prohibits  discharges 
of  pollutants  by  any  person,  except  as  au¬ 
thorized  pursuant  to  an  NPDES  permit. 

(Comment) .  For  the  purposes  of  this  sub- 
part,  a  State  or  Interstate  program  shall 
qualify  for  participation  In  the  NPDES  If  It 
prohibits  discharges  of  pollutants  to  the  same 
extent  such  discharges  are  prohibited  In  sec¬ 
tion  301(a)  of  the  Act.  It  Is  recognized  that 
some  State  or  Interstate  programs  presently 
exempt  or  exclude  certain  categories,  types, 
or  sizes  of  point  sources  from  the  general  pro¬ 
hibition  of  the  unauthorized  discharge  of 
pollutants  or  from  the  requirement  of  ob¬ 
taining  a  permit.  Other  States  have  In  effect 
’’grandfather”  clauses  which  either  exempt 
discharges  already  In  existence  or  provide  for 
automatic  Issuance  of  a  permit  to  existing 
dischargers.  Exceptions  to  the  general  prohi¬ 
bition  cannot  be  approved.  Depending  on 
their  scope  and  nature,  any  such  exceptions 
will  either  (1)  constitute  grounds  for  with¬ 
holding  approval  of  the  entire  submitted 
program  until  such  time  as  the  State  or 
Interstate  agency  revises  or  modifies  Its  pro¬ 
gram  to  conform  to  this  subpart,  or  (2)  con¬ 
stitute  categories,  types,  or  sizes  of  point 
sources  for  which  the  Administrator  will  not 
suspend  the  Issuance  of  NPDES  permits.  In 
the  latter  case,  the  Administrator  will  Issue 
NPDES  permits  for  those  point  sources  not 
subject  to  the  State  or  Interstate  agency’s 
authority.) 

Subpart  C — Acquisition  of  Data 
§  124.21  .Application  for  NPDES  permit. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  shall 
insure  that  every  applicant  for  an  NPDES 
permit  complies  with  NPDES  filing  re¬ 
quirements.  Such  procedures  and  re¬ 
quirements  shall  include  the  following: 

(a)  A  requirement  that  any  person 
discharging  pollutants  must: 

(1)  Have  filed  a  complete  Refuse  Act 
application;  or, 

(2)  File  a  complete  NPDES  applica¬ 
tion  no  later  than  60  days  following  re¬ 
ceipt  by  the  applicant  of  notice  from  the 
Director  that  the  applicant’s  previously 
filed  Refuse  Act  application  is  so  deficient 
as  not  to  have  satisfied  the  filing  re¬ 
quirements;  or, 

( 3 )  File  a  complete  NPDES  application 
within  a  stated  period,  not  to  exceed  any 
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applicable  periods  specified  in  Federal 
regulations  for  perscms  filing  under  the 
NPDES. 

{Comment.  Federal  filing  requirements  for 
the  NPDES  Include  the  timely  filing  of  a 
properly  completed  Refuse  Act  or  NPDES  ap¬ 
plication  form.  State  and  Interstate  agencies 
may  specify,  where  necessary,  additional  fil¬ 
ing  requirements  such  as  the  submission  of 
engineering  reports,  plans,  and  specifications 
for  present  or  proposed  treatment  or  control 
of  discharges  of  pollutants.  While  duplica¬ 
tion  should  be  avoided,  the  Administrator 
recognizes  that  the  NPDES  application  form 
may  not  by  Itself  satisfy  the  needs  of  every 
participating  program.) 

(b)  A  requirement  that  ,any  person 
wishing  to  commence  discharges  of  pol¬ 
lutants  after  the  applicable  period  in 
paragraph  (a)(3)  of  this  section,  must 
file  a  complete  NPDES  application  either 
(1)  no  less  than  180  days  in  advance  of 
the  date  on  which  it  Ls  desired  to  com¬ 
mence  the  discharge  of  pollutants,  or  (2) 
in  sufficient  time  prior  to  the  com¬ 
mencement  of  the  discharge  of  pollutants 
to  Insure  compliance  with  the  require¬ 
ments  of  section  306  of  the  Act,  or  with 
any  applicable  zoning  or  siting  require¬ 
ments  established  pursuant  to  section 
208(b)(2)(C)  of  the  Act,  and  any 
other  applicable  water  quality  standards 
and  applicable  effluent  standards  and 
limitations. 

{Comment.  The  purpose  of  this  require¬ 
ment  Is  to  Insure  that  the  Director  has  suf¬ 
ficient  time  to  examine  applications  from 
new  sources  of  discharge  of  pollutants  and 
to  apply  standards  of  performance  without 
unnecessarily  delaying  scheduled  startup. 
The  sooner  the  Director  can  specify  require¬ 
ments  for  new  sources,  the  more  easily  the 
applicant  can  modify  his  plans.  If  neces¬ 
sary,  without  disruption  and  waste.  Those 
State  or  interstate  agencies  which  begin  re¬ 
view  at  the  planning  stages  of  a  new  project 
are  in  the  best  position  to  insure  orderly 
compliance  with  new  source  standards.) 

(c)  Procedures  which  (1)  enable  the 
Director  to  require  the  submission  of  ad¬ 
ditional  informatics  after  a  Refuse  Act 
or  an  NPDES  application  has  been  filed, 
and  (2)  insure  that,  if  a  Refuse  Act  or 
NPDES  application  is » incomplete  or 
otherwise  deficient,  processing  of  the  ap¬ 
plication  shall  not  be  completed  until 
such  time  as  the  applicant  has  supplied 
the  missing  information  or  jotherwise 
corrected  the  deficiency. 

{Comment.  The  Director  may  find  he  needs 
Information  other  than  that  initially  filed 
by  the  applicant  In  order  to  make  a  permit 
decision.  The  Director  should  not  hesitate 
to  go  back  to  the  applicant  for  further  in¬ 
formation.  In  some  cases,  nothing  less  than 
an  on-slte  Inspection  of  an  applicant’s  pol¬ 
lution  control  technology  and  practices  will 
suffice. 

No  NPDES  permit  should  be  Issued  until 
the  applicant  has  fully  complied  with  the 
filing  requirements  specified  In  this  subpart. 
If  an  applicant  falls  or  refuses  to  correct 
deficiencies  In  his  NPDES  application  form, 
the  Director  should  take  timely  enforcement 
action.) 

§  124.22  Receipt  and  use  of  Federal 
data. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  receive 
any  relevant  data  collected  by  the  Re¬ 


gional  Administrator  prior  to  such 
agency’s  participation  in  the  NPDES  in 
such  manner  as  the  Director  and  the  Re¬ 
gional  Administrator  shall  agree.  Any 
agreement  between  the  State  or  inter¬ 
state  agency  and  the  Regional  Adminis¬ 
trator  shall  provide  for  at  least  the 
following; 

(a)  Prompt  transmittal  to  the  Direc¬ 
tor  from  the  Regional  Administrator  of 
copies  of  any  Refuse  Act  applications, 
NPDES  applications,  or  other  relevant 
data  colleoted  by  the  Regional  Admihis- 
trator  prior  to  the  State  or  interstate 
agency’s  participation  in  the  NPDES: 
and 

(b)  A  procedure  to  insure  that  the  Di¬ 
rector  will  not  issue  an  NPDES  permit 
on  the  basis  of  any  Refuse  Act  or  NPDES 
application  received  from  the  Regional 
Administrator  which  the  Regional  Ad¬ 
ministrator  has  identified  as  incomplete 
or  otherwise  deficient  until  the  Director 
receives  information  sufficient  to  correct 
the  deficiency  to  the  satisfaction  of  the 
Regional  Administrator. 

{Comment.  ’Tlie  two  purposes  of  this  sec¬ 
tion  are:  (1)  To  provide  for  the  transfer  of 
data  bearing  on  NPDES  permit  determina¬ 
tions  from  the  Federal  Oovernment  to  the 
participating  State  or  Interstate  agencies,  and 
(2)  to  insure  that  any  deficiencies  in  the 
transferred  NPDES  forms  will  be  corrected 
prior  to  Issuance  of  an  NPDES  permit.  ’The 
“agreement”  mechanism  allows  fiexlbility  In 
achieving  both  purposes.  Time  and  manner 
of  transfer  can  be  worked  out  by  each  par¬ 
ticipating  agency  and  the  Regional  Adminis¬ 
trator.  If  agreed  upon,  deficient  applications 
could  either  be  retained  by  the  Regional  Ad¬ 
ministrator  until  completed  or  be  transferred 
with  the  satisfactory  applications.  If  the 
Director  prefers  to  receive  and  correct  de¬ 
ficient  applications,  the  agreement  could  pro¬ 
vide  for  the  forwarding  to  the  Regional  Ad¬ 
ministrator  of  the  information  necessary  to 
correct  the  deficiency.) 

§  124.23  Transmission  of  data  to  Re¬ 
gional  Administrator. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  forms  received  by  the  State  or 
interstate  agency  in  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree.  Any  agreement  between  the 
State  or  interstate  agency  and  the  Re¬ 
gional  Administrator  shall  provide  for  at 
least  the  following: 

(a)  Prompt'  transmittal  to  the  Re¬ 
gional  Administrator  of  a  complete  copy 
of  any  PDES  form  received  by  the  State 
or  interstate  agency; 

(b)  Procedures  for  the  transmittal  to 
the  national  data  bank  of  a  complete 
copy,  or  relevant  portions  thereof,  of  any 
appropriate  NPDES  form  received  by  the 
State  or  interstate  agency; 

(c)  Procedures  for  actmg  on  the  Re¬ 
gional  Administrator’s  written  waiver,  if 
any,  of  his  rights  to  receive  copies  of 
NPDES  forms  with  respect  to  classes, 
types,  and  sizes  within  any  category  of 
point  sources  and  with  respect  to  minor 
discharges  or  discharges  to  particular 
navigable  waters  or  parts  thereof ;  and, 

(d)  An  opportunity  for  the  Regional 
Administrator  to  object  in  writing  to  de¬ 
ficiencies  in  any  NPDES  application  or 


reporting  form  received  by  him  and  to 
have  such  deficiency  corrected.  If  the 
Regional  Administrator’s  objection  re¬ 
lates  to  an  NPDES  application,  the  Di¬ 
rector  shall  send  the  Regional  Adminis¬ 
trator  any  information  necessary  to  cor¬ 
rect  the  deficiency  and  shall,  if  the  Re¬ 
gional  Administrator  so  requests,  not 
issue  the  NPDES  permit  until  he  receives 
notice  from  the  Regional  Administrator 
that  the  deficiency  has  been  corrected. 

(e)  An  opportunity  for  the  Regional 
Administrator  to  identify  any  discharge 
which  has  a  total  volume  of.  less  than 
50,000  gallons  on  every  day  of  the  year 
as  a  discharge  which  is  not  a  minor  dis¬ 
charge.  If  the  Regional  Administrator  so 
identifies  a  discharge  and  notifies  the 
Director,  the  Director  shall  require  the 
applicant  for  such  discharge  to  submit 
additional  NPDES  application  forms  or 
any  other  information  requested  by  the 
Regional  Administrator  in  his  notifica¬ 
tion  to  the  Director. 

(f)  Procedures  for  the  transmittal,  if 
requested  by  the  Regional  Administrator, 
of  copies  of  notice  received  by  the  Di¬ 
rector  from  publicly  owned  treatment 
works  pursuant  to  §§  124.45  (d)  and  (e). 

§  124.24  Identity  of  Signatories  to 
NPDES  forms. 

Any  State  or  interstate  program  par¬ 
ticipating  in  the  NPDES  shall  require 
that  any  NPDES  form  submitted  to  the 
Director  be  signed  as  follows; 

(a)  In  the  case  of  corporations,  by  a 
principal  executive  officer  of  at  least  the 
level  of  vice  president,  or  his  duly  au¬ 
thorized  representative,  if  such  repre¬ 
sentative  is  responsible  for  the  overall 
operation  of  the  facility  from  which  the 
discharge  described  in  the  NPDES  form 
originates. 

(b)  In  the  case  of  a  partnership,  by  a 
general  partner. 

(c)  In  the  case  of  a  sole  proprietorship, 
by  the  proprietor. 

(d)  In  the  case  of  a  municipal.  State, 
or  other  public  facility,  by  either  a  prin¬ 
cipal  executive  ofiRcer,  ranking  elected 
official  or  other  duly  authorized  em¬ 
ployee. 

Subpart  D — Notice  and  Public 
Participation 

{Comment.  Section  101(e)  ot  the  Act  pro¬ 
vides  that  public  participation  shall  be  “pro¬ 
vided  for,  encouraged,  and  assisted  by  the 
Administrator  and  the  States.”  Section  402 
(b)(3)  of  the  Act  further  calls  upon  State 
and  Interstate  agencies  participating  In  the 
NPDES  “tqjnsure  that  the  public,  and  any 
other  State^the  waters  of  which  may  be  af¬ 
fected,  receive  notice  of  each  application  for 
a  permit  and  to  provide  an  opportunity  for 
public  hearing  before  a  ruling  on  each  such 
application.”  This  subpart  specifies  certain 
procedures  to  be  followed  by  all  participating 
State  and  interstate  agencies  to  Insure  na¬ 
tional  uniformity  in  the  quality  of  public 
participation  in  NPDES  permit  determina¬ 
tions.  Each  State  or  interstate  agency  may 
devise  additional  procedures  and  means  by 
which  effective  and  constructive  public  par¬ 
ticipation  may  be  enhanced.) 

§  124.31  Formulation  of  tentative  deter¬ 
minations  and  draft  NPDES  permit. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  formu- 
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late  and  prepare  tentative  staff  determi¬ 
nations  with  respect  to  a  Refuse  Act  or 
NPDES  application  in  advance  of  public 
notice  of  the  proposed  issuance  or  denial 
of  an  NPDES  permit.  Such  tentative  de¬ 
terminations  shall  Include  at  least. the 
following: 

( 1 )  A  proposed  determination  to  issue 
or  deny  an  NPDES  permit  for  the  dis¬ 
charge  described  in  the  Refuse  Act  or 
NPDES  application  ;  and. 

(2)  If  the  determination  proposed  in 
paragraph  (a)  of  this  section  is  to  issue 
the  NPDES  permit,  the  following  addi¬ 
tional  tentative  determinations: 

(1)  Proposed  effluent  limitations.  Iden¬ 
tified  pursuant  to  §§  124.42  and  124.43. 
for  those  pollutants  proposed  to  be 
limited ; 

(ii)  A  proposed  schedule  of  compli¬ 
ance.  including  interim  dates  and  re¬ 
quirements.  for  meeting  the  prop>osed 
effluent  limitations,  identified  pursuant 
to  §  124.44 ;  and 

(iii)  A  brief  description  of  any  other 
proposed  special  conditions  (other  than 
those  required  in  §  124.45)  which  will 
have  a  significant  impact  upon  the  dis¬ 
charge  described  in  the  NPDES  appli¬ 
cation. 

(b)  The  Director  shall  organize  the 
tentative  determinations  prepared  pur¬ 
suant  to  paragraph  (a)  of  this  section 
into  a  draft  NPDES  permit  for  the  Ref¬ 
use  Act  of  NPDES  application. 

§  124.32  Public  notice. 

(a)  Public  notice  of  every  complete 
application  for  an  NPDES  permit  shall 
be  circulated  in  a  manner  designed  to 
inform  interested  and  potentially  inter¬ 
ested  persons  of  the  proposed  discharge 
and  of  the  proposed  determination  to  is¬ 
sue  or  deny  an  NPDEIS  permit  for  the 
proposed  discharge.  Pr(x;edures  for  the 
circulation  of  public  notice  shall  include 
at  least  the  following : 

(1)  Notice  shall  be  circulated  within 
the  geographical  areas  of  the  proposed 
discharge;  such  circulation  may  include 
any  or  all  of  the  following : 

(1)  Posting  in  the  post  ofiflce  and  pub¬ 
lic  places  of  the  municipality  nearest  the 
premises  of  the  applicant  in  which  the 
effluent  source  is  located; 

(ii)  Posting  near  the  entrance  to  the 
applicant's  premises  and  in  nearby 
places;  and 

(iii)  Publishing  in  local  newspapers 
and  periodicals,  or.  if  appropriate,  in  a 
daily  newspaper  of  general  circulation; 

(2)  Notice  shall  be  mailed  to  any  per¬ 
son  or  group  upon  request;  and 

(3)  The  Director  shall  add  the  name 
of  any  person  or  group  upon  request  to 
a  mailing  list  to  receive  copies  of  notices 
for  all  NPDES  applications  within  the 
State  or  within  a  certain  geographical 
area. 

(b)  The  Director  shall  provide  a  pe¬ 
riod  of  not  less  than  thirty  (30)  days 
following  the  date  of  the  public  notice 
during  which  time  interested  persons 
may  submit  their  written  views  on  the 
tentative  determinations  with  respect 
to  the  NPDES  apphcation.  All  written 
comments  submitted  during  the  30-day 


comment  period  shall  be  retained  by  the 
Director  and  considered  in  the  formula¬ 
tion  of  his  final  determinations  with 
respect  to  the  NPDES  application.  The 
period  for  comment  may  be  extended  at 
the  discretion  of  the  Director. 

(c)  The  contents  of  public  notice  of 
applications  for  NPDES  permits  shall 
include  at  least  the  following  (See  Ap¬ 
pendix  A  to  this  part  for  a  sample  public 
notice  which  meets  the  requirements 
of  this  section.) : 

Q)  Name,  address,  phone  number  of 
agency  issuing  the  public  notice; 

(2)  Name  and  address  of  each  ap¬ 
plicant; 

(3)  Brief  description  of  eEM;h  appli¬ 
cant’s  activities  or  operations  which  re¬ 
sult  in  the  discharge  described  in  the 
NPDES  application  (e.g.,  municipal  waste 
treatment  plant,  steel  manufacturing, 
drainage  from  mining  activities) ; 

(4)  Name  of  waterway  to  which  each 
discharge  is  made  and  a  short  descrip¬ 
tion  of  the  location  of  each  discharge 
on  the  waterway  indicating  whether  such 
discharge  is  a  new  or  an  existing  dis¬ 
charge; 

(5)  A  statement  of  the  tentative  deter¬ 
mination  to  issue  or  deny  an  NPDES 
permit  for  the  discharge  described  in 
the  NPDES  application; 

(6)  A  brief  description  of  the  proce¬ 
dures  for  the  formulation  of  final  deter¬ 
minations.  including  the  30-day  com¬ 
ment  period  required  by  paragraph  (b) 
of  this  section  and  any  other  means 
by  which  interested  persons  may  influ¬ 
ence  or  comment  upon  those  determina¬ 
tions;  and 

(7)  Address  and  phone  number  of 
State  or  interstate  agency  premises  at 
which  interested  persons  may  obtain 
further  information,  request  a  copy  of 
the  draft  permit  prepared  pursuant  to 
S  124.31(b).  request  a  copy  of  the  fact 
sheet  described  in  §  124.33  and  inspect 
and  copy  NPDES  forms  and  related 
documents. 

§  124.33  Fact  sheets. 

(a)  For  every  discharge  which  has  a 
total  volume  of  more  than  500,000  gal¬ 
lons  on  any  day  of  the  year,  the  Director 
shall  prepare  and,  following  public 
notice,  shall  send,  upon  request  to  any 
person  a  fact  sheet  with  respect  to  the 
application  described  in  the  public 
notice.  TTie  contents  of  such  fact  sheets 
shall  include  at  least  the  following  in¬ 
formation  (see  Appendix  B  to  this  part 
for  a  sample  fact  sheet  which  meets  the 
requirements  of  this  section) : 

(1)  A  sketch  or  detailed  description 
of  the  location  of  the  discharge  described 
in  the  NPDES  application; 

(2)  A  quantitative  description  of  the 
discharge  described  in  the  NPDES  ap¬ 
plication  which  includes  at  least  the 
following: 

(1)  The  rate  or  frequency  of  the  pro¬ 
posed  discharge;  if  the  discharge  is  con¬ 
tinuous,  the  average  daily  flow  in  gal¬ 
lons  per  day  or  million  gallons  per  day; 

(ii)  For  thermal  discharges  subject 
to  limitation  xmder  the  Act,  the  average 


summer  and  winter  temperatures  in  de¬ 
grees  Fahrenheit;  and 

(iii)  The  average  daily  discharge  in 
pounds  per  day  of  any  pollutants  which 
are  present  in  significant  quantities  or 
which  are  subject  to  limitations  or  pro¬ 
hibition  imder  sections  301,  302,  306,  or 
307  of  the  Act  and  regulations  published 
thereunder; 

(3)  The  tentative  determinations  re¬ 
quired  under  9  124.31; 

(4)  A  brief  citation,  including  a  brief 
identification  of  the  uses  for  which  the 
receiving  waters  have  been  classified,  of 
the  water  quality  standards  and  effluent 
standards  and  limitations  applied  to  the 
proposed,  discharge;  and 

(5)  A  fuller  description  of  the  proce¬ 
dures  for  the  formulation  of  final  deter¬ 
minations  than  that  given  in  the  public 
notice  including: 

(i)  The  30-day  comment  period  re¬ 
quired  by  S  124.32(b) ; 

(ii)  Procedures  for  requesting  a  public 
hearing  and  the  nature  thereof;  and 

(iii)  Any  other  procedures  by  which 
the  public  may  participate'  in  the  for¬ 
mulation  of  the  final  determinations. 

(b)  The  Director  shall  add  the  name  of 
any  person  or  group  upon  request  to  a 
mailing  list  to  receive  copies  of  fact 
sheets.  . 

§  124.34  Notice  to  other  Government 
agencies. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  notify  other 
appropriate  <jk>vemment  agencies  of 
each  complete  application  for  an  NPDES 
permit  and  shall  provide  such  agencies 
an  opportunity  to  submit  their  written 
views  and  recommendations.  Procedures 
for  such  notification  shall  include  the 
following: 

(a)  At  the  time  of  issuance  of  public 
notice  pursuant  to  !  124.32,  transmission 
of  a  fact  sheet  to  any  other  States  whose 
waters  may  be  affected  by  the  issuance 
of  an  NPDES  permit  and.  upon  request, 
providing  such  States  with  a  copy  of  the 
NPDES  application  and  a  copy  of  the 
proposed  permit  prepared  pursuant  to 
§  124.31(b).  Each  affected  State  shall  be 
afforded  an  opportunity  to  submit  writ¬ 
ten  recommendations  to  the  Director 
and  to  the  Regional  Administrator  which 
the  Director  may  incorporate  into  the 
permit  if  issued.  Should  the  Director  fail 
to  incorporate  any  written  recommenda¬ 
tions  thus  received,  he  shall  provide  to 
the  affected  State  or  States  (and  to  the 
Regional  Administrator)  a  written  ex¬ 
planation  of  his  reasons  for  failing  to 
accept  any  of  the  written  rec¬ 
ommendations. 

(b)  A  procedure,  similar  to  paragraph 
(a)  of  this  section,  for  notifying  any  in¬ 
terstate  agency  having  water  quality 
control  authority  over  waters  which  may 
be  affected  by  the  issuance  of  a  permit. 

(c)  At  the  time  of  issuance  of  public 
notice  pursuant  to  9  124.32,  transmission 
of  a  fact  sheet  to  the  aiHiropriate  District 
EIngineer  of  the  Army  Corps  of  EIngineers 
of  NPDES  applications  for  discharges 
(other  than  minor  discharges)  into  navi¬ 
gable  waters: 
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( 1 )  The  Director  and  the  District  En¬ 
gineer  for  each  Corps  of  Engineers  dis¬ 
trict  within  the  State  or  interested  area 
may  arrange  for  (i)  notice  to  the  District 
Engineer  of  minor  discharges,  (ii)  waiver 
by  the  District  Ehiglneer  of  his  right  to 
receive  fact  sheets  with  respect  to 
classes,  types,  and  sizes  within  any  cate¬ 
gory  of  point  sources  and  with  respect 
to  discharges  to  particular  navigable 
waters  or  parts  thereof  and  (iii)  any 
procedures  for  the  transmission  of  forms, 
period  for  comment  by  the  District  En¬ 
gineer  (e.g.,  30  days),  and  for  objections 
of  the  District  En^neer. 

(2)  A  copy  of  any  written  agreement 
between  the  Director  and  a  District  En¬ 
gineer  shall  be  forwarded  to  the  Re¬ 
gional  Administrator  and  shall  be  made 
available  to  the  public  for  inspection  and 
copying. 

(d)  A  procedure  for  mailing  copies  of 
public  notice  (or  upon  specific  request, 
copies  of  fact  sheets)  for  application  for 
NPDES  permits  to  any  other  Federal, 
State,  or  local  agency,  or  any  affected 
country,  upon  request,  and  providing 
such  agencies  an  opportimity  to  respond, 
comment,  or  request  a  public  hearing 
pursuant  to  §  124.36.  Such  agencies  shall 
include  at  least  the  following: 

(1)  The  agency  responsible  for  the 
preparation  of  an  approved  plan  pur¬ 
suant  to  section  208(b)  of  the  Act;  and 

(2)  The  State  or  interstate  agency 
responsible  for  the  preparation  of  a  plan 
pursuant  to  an  approved  continuous 
planning  process  under  section  303(e) 
of  the  Act,  unless  such  agency  is  under 
the  supervision  of  the  Director, 

(e)  Procedures  for  notice  to  and 
coordination  with  appropriate  public 
health  agencies  for  the  purpose  of  assist¬ 
ing  the  applicant  in  coordinating  the 
applicable  requirements  of  the  Act  with 
any  applicable  requirements  of  such 
public  health  agencies. 

§  124.35  Public  access  to  information. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  insure 
that  any  NPDES  forms  (including  the 
draft  NPDES  permit  prepared  pursuant 
to  §  124.31(b))  or  any  public  comment 
upon  those  forms  pursuant  to  T  124.32(b) 
shall  be  available  to  the  public  for  in¬ 
spection  and  copying.  The  Director,  in 
his  discretion,  may  also  make  available  to 
the  public  any  other  records,  reports, 
plans,  or  information  obtained  by  the 
State  or  interstate  agency  pursuant  to 
its  participation  in  the  NPDES. 

(b)  The  Director  shall  protect  any  in¬ 
formation  (other  than  effluent  data) 
contained  in  such  NPDES  form,  or 
other  records,  reports,  or  plans  as  confi¬ 
dential  upon  a  showing  by  any  person 
that  such  information  if  made  public 
would  divulge  methods  of  processes  en¬ 
titled  to  protection  as  trade  secrets  of 
such  person.  If,  however,  the  informa¬ 
tion  being  considered  for  confidential 
treatment  is  contained  in  arr  NPDES 
form,  the  Director  shall  forward  such 
information  to  the  Regional  Administra¬ 
tor  for  his  concurrence  in  any  deter¬ 
mination  of  confidentiality.  If  the  Re¬ 
gional  Administrator  does  not  agree 
that  scHne  or  all  of  the  information  being 


considered  for  confidential  treatment 
merits  such  protection,  he  shall  request 
advice  from  the  Office  of  General  Coun¬ 
sel,  stating  the  reasons  for  his  disagree¬ 
ment  with  the  determinati(m  of  the  Di¬ 
rector.  The  Regional  Administrator  shall 
simultaneously  provide  a  copy  of  such 
request  to  the  person  claiming  trade 
secrecy.  The  General  Counsel  shall  de¬ 
termine  whether  the  information  in 
question  would,  if  revealed,  divulge 
methods  of  processes  entitled  to  protec¬ 
tion  as  trade  secrets.  In  making  such 
determinations,  he  shall  consider  any 
additional  information  submitted  to  the 
Office  of  General  Counsel  within  30  days 
of  receipt  of  the  request  from  the  Re¬ 
gional  Administrator.  If  the  General 
Counsel  determines  that  the  informa¬ 
tion  being  considered  does  not  contain 
trade  secrets,  he  shall  so  advise  the  Re¬ 
gional  Administrator  and  shall  notify 
the  person  claiming  trade  secrecy  of 
such  determination  by  certified  mail.  No 
sooner  than  30  days  following  the  mail¬ 
ing  of  such  notice,  the  Regional  Admin¬ 
istrator  shall  communicate  to  the  Direc¬ 
tor  his  decision  not  to  concur  in  the 
withholding  of  such  information,  and  the 
Director  and  the  Regional  Administrator 
shall  then  make  available  to  the  public, 
upon  request,  that  information  deter¬ 
mined  not  to  constitute  trade  secrets. 

(c)  Any  information  accorded  confi¬ 
dential  status,  whether  or  not  contained 
in  an  NPDES  form,  shall  be  disclosed, 
upon  request,  to  the  Regional  Admin¬ 
istrator,  or  his  authorized  representative, 
who  shall  maintain  the  disclosed  infor¬ 
mation  as  confidential. 

(d)  The  Director  shall  provide  facili¬ 
ties  for  the  inspection  of  information 
relating  to  NPDES  forms  and  shall  in¬ 
sure  that  State  employees  honor  requests 
for  such  inspection  promptly  without 
undue  requirements  or  restrictions.  The 
Director  shall  either  (1)  insure  that  a 
machine  or  device  for  the  copying  of 
papers  and  documents  is  available  for 
a  reasonable  fee.  or  (2)  otherwise  pro¬ 
vide  for  or  coordinate  with  copying  fa¬ 
cilities  or  services  such  that  requests  for 
copies  of  nonconfidential  documents  may 
be  honored  promptly. 

{Comment.  Although  not  required  herein, 
the  Director  Is  encouraged  to  maintain  fa¬ 
cilities  for  Inspection  and  copying  In  more 
than  one  location  within  the  State  or  Inter¬ 
state  area  In  order  to  Increase  citizen  access 
to  NPDES  forms  and  activities.) 

§  124.36  Public  hearings. 

The  Director  shall  provide  an  oppor¬ 
tunity  for  the  applicant,  any  affected 
State,  any  affected  interstate  agency, 
any  affected  country,  the  Regional  Ad¬ 
ministrator,  or  any  interested  agency, 
person,  or  group  of  persons  to  request  or 
petition  for  a  public  hearing  with  respect 
to  NPDES  applications.  Any  such  re¬ 
quest  or  petition  for  public  hearing  shall 
be  filed  within  the  30-day  period  pre¬ 
scribed  in  S  124.32(b)  and  shall  indicate 
the  interest  of  the  party  filing  such  re¬ 
quest  and  the  reasons  why  a  hearing  is 
warranted.  The  Director  shall  hold  a 
hearing  if  there  is  a  significant  public 
interest  (including  the  filing  of  requests 
or  petitions  for  such  hearing)  in  holding 


such  a  hearing.  Instances  of  doubt  should 
be  resolved  in  favor  of  holding  the  hear¬ 
ing.  Any  hearing  brought  pursuj^nt  to 
this  subsection  shall  be  held  in  the  geo¬ 
graphical  area  of  the  proposed  discharge 
or  other  appropriate  area,  in  the  discre¬ 
tion  of  the  Director,  and  may,  as  appro¬ 
priate,  consider  related  groups  of  permit 
applications. 

§  124.37  Public  notice  of  public  hear¬ 
ings. 

(a)  Public  notice  of  any  hearing  held 
pursuant  to  §  124.36  above  shall  be  cir¬ 
culated  at  least  as  widely  as  was  the 
notice  of  the  NPDES  application.  Proce¬ 
dures  for  the  circulation  of  public  notice 
for  hearings  held  under  §  124.36  shall  in¬ 
clude  at  least  the  following: 

( 1 )  Notice  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
within  the  geographical  area  of  the 
discharge; 

(2)  Notice  shall  be  sent  to  all  persons 
and  Government  agencies  which  received 
a  copy  of  the  notice  or  the  fact  sheet  for 
the  NPDES  application: 

(3)  Notice  shall  be  mailed  to  any  per¬ 
son  or  group  upon  request;  and 

(4)  Notice  shall  be  effected  pursuant  to 
subparagraphs  (1)  and  (3)  of  this  para¬ 
graph  at  least  thirty  (30)  days  in  advance 
of  the  hearing. 

(b)  The  contents  of  public  notice  of 
any  hearing  held  pursuant  to  $  124.36 
shall  include  at  least  the  following  (see 
Appendix  C  to  this  part  for  a  sample 
hearing)  notice  which  meets  the  require¬ 
ments  of  this  section: 

(1)  Name,  address,  and  phone  number 
of  agency  holding  the  public  hearing: 

(2)  Name  and  address  of  each  appli¬ 
cant  whose  application  will  be  considered 
at  the  hearing: 

(3)  Name  of  waterway  to  which  each 
discharge  is  made  and  a  short  description 
of  the  location  of  each  discharge  on  the 
waterway: 

(4)  A  brief  reference  to  the  public  no¬ 
tice  issued  for  each  NPDES  application, 
including  identification  number  and  date 
of  issuance; 

(5)  Information  regarding  the  time 
and  location  for  the  hearing: 

(6)  The  purpose  of  the  hearing: 

(7)  A  concise  statement  of  the  issues 
raised  by  the  persons  requesting  the 
hearing: 

(8)  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  information,  request 
a  copy  of  each  draft  NPDES  permit  pre¬ 
pared  pursuant  to  S  124.31(b)  above,  re¬ 
quest  a  copy  of  each  fact  sheet  prepared 
pursuant  to  S  124.33,  and  inspect  and 
copy  NPDES  forms  and  related  docu¬ 
ments;  and, 

(9)  A  brief  description  of  the  nature  of 
the  hearing,  including  the  rules  and  pro¬ 
cedures  to  be  followed. 

Subpart  E — Terms  and  Conditions  of 
NPDES  Permits 

§124.41  Prohibited  discharges. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  insure  that  no 
permit  shall  be  issued  authorizing  any  of 
the  following  discharges: 
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(a)  The  discharge  of  any  radiological, 
chemical,  or  biological  warfare  agent  or 
high-level  radioactive  waste  into  navi¬ 
gable  waters; 

(b)  Any  discharge  which  the  Secretary 
of  the  Army  acting  through  the  chief  of 
engineers  finds  would  substantially  im¬ 
pair  anchorage  and  navigation; 

(c)  Any  discharge  to  which  the  Re¬ 
gional  Administrator  has  objected  in 
writing  pursuant  to  any  right  to  object 
provided  the  Administrator  in  section 
402 cd)  of  the  Act;  and 

(d)  .  *ay  discharge  from  a  point  source 
which  is  in  conflict  with  a  plan  or  amend¬ 
ment  thereto  approved  pursuant  to  sec¬ 
tion  208(b)  of  the  Act. 

§  124.42  .\pplicalion  of  effluent  stand¬ 
ards  and  limitations,  water  quality 
standards,  and  other  requirements. 

(a)  Procedures  for  any  State  or  inter¬ 
state  program  participating  in  the 
NPDES  must  insure  that  the  terms  and 
conditions  of  each  issued  NPDE3S  E>ermit 
apply  and  insure  compliance  with  all  of 
the  following,  whenever  applicable; 

(1)  Effluent  limitations  imder  sections 
301  and  302  of  the  Act; 

(2)  Standards  of  performance  for  new 
sources  imder  section  306  of  the  Act; 

(3)  Effluent  standards,  effluent  prohi¬ 
bitions.  and  pretreatment  standards  im¬ 
der  section  307  of  the  Act; 

(4)  Any  more  stringent  limitation, 
including  those  (i)  necessary  to  meet 
water  quality  standards,  treatment 
standards,  or  schedules  of  compliance, 
established  pursuant  to  any  State  law  or 
regulation  (under  authority  preserved  by 
section  510) ,  or  (ii)  necessary  to  meet  any 
other  Federal  law'  or  regulation,  or  (iii) 
required  to  implement  any  applicable 
water  quality  standards;  such  limitations 
to  include  any  legally  applicable  require¬ 
ments  necessary  to  implement  total 
maximum  daily  loads  established  pur¬ 
suant  to  section  303(d)  and  incor]X)rated 
in  the  continuing  plaiming  process  ap¬ 
proved  under  section  303(e)  of  the  Act 
and  any  regulations  and  guidelines  is¬ 
sued  pursuant  thereto; 

(5)  Any  more  stringent  legally  appli¬ 
cable  requirements  necessary  to  comply 
w'ith  a  plan  approved  pursuant  to  sec¬ 
tion  208(b)  of  the  Act;  and 

(6)  Prior  to  promulgation  by  the  Ad¬ 
ministrator  of  applicable  effluent  stand¬ 
ards  and  limitations  pursuant  to  sections 
301,  302,  306,  and  307,  such  conditions  as 
the  Director  determines  are  necessary  to 
carry  out  the  provisions  of  the  Act. 

( 7 )  If  the  NPDES  permit  is  for  the  dis¬ 
charge  of  pollutants  into  the  navigable 
w'aters  from  a  vessel  or  other  floating 
craft,  any  applicable  regulations  promul¬ 
gated  by  the  Secretary  of  the  depart¬ 
ment  in  which  the  Coast  Guard  is  operat¬ 
ing,  establishing  specifications  for  safe 
transportation,  handling,  carriage,  stor¬ 
age,  and  stowage  of  pollutants. 

(b)  In  any  case  where  an  issued 
NPDES  permit  applies  the  effluent  stand¬ 
ards  and  limitations  described  in  sub- 
paragraphs  (1).  (2).  and  (3)  of  para¬ 
graph  (a)  of  this  section,  the  Director 
must  state  that  the  discharge  authorized 
by  the  permit  will  not  violate  applicable 


water  quality  standards  and  must  have 
prepared  some  explicit  verification  of 
that  statement.  In  any  case  where  an  is¬ 
sued  NPDES  permit  applies  any  more 
stringent  effluent  limitation  based  upon 
applicable  water  quality  standards,  a 
waste  load  allocation  must  be  prepared 
to  ensure  that  the  discharge  authorized 
by  the  permit  is  consistent  with  appli¬ 
cable  water  quality  standards. 

§  124.43  Effluent  limitations  in  issued 
NPDES  permits. 

In  the  application  of  effluent  standards 
and  limitations,  water  quality  standards, 
and  other  legally  applicable  require¬ 
ments,  pursuant  to  §  124.42,  any  State  or 
interstate  agency  participating  in  the 
NPDES  shall,  for  each  issued  NPDES 
permit,  specifiy  average  and  maximum 
daily  quantitative  limitations  for  the 
level  of  pollutants  in  the  authorized  dis¬ 
charge  in  terms  of  weight  (except  pH, 
temperature,  radiation,  and  any  other 
pollutants  not  appropriately  expressed 
by  weight) .  The  Director  may,  in  his  dis¬ 
cretion,  in  addition  to  the  specification  of 
daily  quantitative  limitations  by  weight, 
specify  other  limitations,  such  as  average 
or  maximum  concentration  limits,  for 

(Comment.  The  manner  in  which  effluent 
limitations  are  expressed  will  depend  upon 
the  nature  of  the  discharge.  Continuous  dis¬ 
charges  shall  be  limited  by  daily  loading 
figures  and.  where  appropriate,  may  be 
limited  as  to  concentration  or  discharge  rate 
(e.g.,  for  toxic  or  highly  variable  continuous 
discharges) .  Batch  discharges  should  be  more 
particularly  described  and  limited  in  terms  of 
(1)  frequency  (e.g.,  to  occur  not  more  than 
once  every  3  weeks),  (11)  total  weight  (e.g.. 
not  to  exceed  300  pounds  per  batch  dis¬ 
charge),  (111)  maximum  rate  of  discharge  of 
pollutants  during  the  batch  discharge  (e.g., 
not  to  exceed  2  pounds  per  minute) ,  and  (Iv) 
prohibition  or  limitation  by  weight,  con¬ 
centration.  or  other  appropriate  measure  of 
specified  pollutants  (e.g.,  shall  not  colntain  at 
any  time  more  than  0.1  p.p.m.  zinc  or  more 
than  one-fourth  (Vi)  pound  of  zinc  in  any 
batch  discharge).  Other  intermittent  dis¬ 
charges  such  as  recirculation  blowdown 
should  be  particularly  limited  to  comply  with 
any  applicable  water  quality  standards  and 
effluent  standards  and  limitations.) 

§  124.44  Schedules  of  compliance  in  is¬ 
sued  NPDES  permits. 

In  addition  to  the  application  of  the 
effluent  standards  and  limitations,  w'ater 
quality  standards,  and  other  legally  ap¬ 
plicable  requirements,  pursuant  to  §  124.- 
42.  any  State  or  Interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  follow-  the 
following  procedures  in  setting  schedules 
in  NPDES  permit  conditions  to  achieve 
compliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  legally  applicable 
requirements: 

(a)  With  resf>ect  to  any  discharge 
which  is  not  in  eompliance  with  appli¬ 
cable  effluent  standards  and  limitations, 
applicable  water  quality  standards,  or 
other  legally  applicable  requirements 
listed  in  §  124.42  (d)  and  (e),  the  per¬ 
mittee  shall  be  required  to  take  specific 
steps  to  achieve  compliance  with  the 
following; 

(1)  In  accordance  with  any  legally 
applicable  schedule  of  compliance  con¬ 
tained  in: 


(1)  Applicable  effluent  standards  and 
limitations; 

(ii)  If  more  stringent,  water  quality 
standards;  or, 

(ill)  If  more  stringent,  legally  appli¬ 
cable  requirements  listed  in  $  124.42  (d) 
and  (e) ;  or, 

(2)  In  the  absence  of  any  legally  ap¬ 
plicable  schedule  of  compliance,  in  the 
shortest,  reasonable  period  of  time,  such 
period  to  be  consistent  with  the  guide¬ 
lines  and  requirements  of  the  Act. 

(b)  In  any  case  where  the  period  of 
time  for  compliance  specified  in  para¬ 
graph  (a)  of  this  section  exceeds  9 
months,  a  schedule  of  compliance  shall  be 
sp>ecified  in  the  permit  which  will  set 
forth  interim  requirements  and  the  dates 
for  their  achievement;  in  no  event  shall 
more  than  9  months  elapse  between 
interim  dates.  If  the  time  necessary  for 
completion  of  the  interim  requirement 
(such  as  the  construction  of  a  treatment 
facility)  is  more  than  9  months  and  is 
not  readily  divided  into  stages  for  com¬ 
pletion,  interim  dates  shall  be  specified 
for  the  submission  of  reports  of  progress 
towards  completion  of  the  interim  re¬ 
quirement.  For  each  NPDES  permit 
schedule  of  compliance,  interim  dates 
and  the  final  date  for  compliance  shall, 
to  the  extent  practicable,  fall  on  the  last 
day  of  the  months  of  March.  June,  Sep¬ 
tember,  and  December. 

(Comment.  Certain  interim  requirements 
such  as  the  submission  of  preliminary  or  final 
plans  often  require  less  than  9  months  and 
thus  a  shorter  interval  should  be  specified. 
Other  requirements  such  as  the  construction 
of  treatment  facilities  may  require  several 
years  for  completion  and  may  not  readily 
subdivide  into  9-month  intervals.  Long-term 
interim  requirements  should  nonetheless  be 
subdivided  into  intervals  not  longer  than  9 
months  at  which  the  permittee  is  required 
to  report  his  progress  to  the  Director  pursu¬ 
ant  to  {  124.44(c) ) . 

(c)  Either  before  or  up  to  fourteen  <  14) 
days  follov/ing  each  interim  date  and  the 
final  date  of  compliance  the  permittee 
shall  provide  the  Director  wdth  written 
notice  of  the  permittee’s  compliance  or 
noncompliance  with  the  interim  or  final 
requirement. 

(d)  On  the  last  day  of  the  months  of 
February,  May,  August,  and  November 
the  Director  shall  transmit  to  the  Re¬ 
gional  Administrator  a  list  of  all  in¬ 
stances,  as  of  30  days  prior  to  the  date 
of  such  report,  of  failure  or  refusal  of 
a  permittee  to  comply  with  an  interim  or 
final  requirement  or  to  notify  the  Direc¬ 
tor  of  compliance  or  noncompliance  with 
each  interim  or  final  requirement  (as  re¬ 
quired  pursuant  to  paragraph  (b)  of  this 
section.  Such  list  shall  be  available  to 
the  public  for  inspection  and  copying  and 
shall  contain  at  least  the  following  infor¬ 
mation  with  respect  to  each  instance  of 
noncompliance : 

(1)  Name  and  address  of  each  non¬ 
complying  permittee; 

(2)  A  short  description  of  each  in¬ 
stance  of  noncompliance  (e.g.,  failure  to 
submit  preliminary  plans,  2  week  delay 
in  commencement  of  construction  of 
treatment  facility;  failure  to  notify  Di¬ 
rector  of  compliance  with  interim  re- 
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quirement  to  complete  construction  by 
June  30th,  etc.) ; 

(3)  A  short  description  of  any  actions 
or  proposed  actions  by  the  permittee  or 
the  Director  to  comply  or  enforce  compli¬ 
ance  with  the  interim  or  final  require¬ 
ment;  and 

(4)  Any  details  which  tend  to  explain 
or  mitigate  an  instance  of  noncompliance 
with  an  interim  or  Anal  requirement  (e.g., 
construction  delayed  due  to  materials 
shortage,  plan  approval  delayed  by  ob¬ 
jections  from  State  Fish  and  Wildlife 
Agency. 

(e)  If  a  permittee  fails  or  refuses  to 
comply  with  an  interim  or  final  require¬ 
ment  in  an  NPDES  permit  such  noncom¬ 
pliance  shall  constitute  a  violation  of  the 
permit  for  which  the  Director  may,  pur¬ 
suant  to  Subpart  H  of  this  part, 
modify,  suspend  or  revoke  the  permit  or 
take  direct  enforcement  action. 

§  124.45  Other  terms  and  conditions  of 
issued  IN'PDES  permits. 

In  addition  to  the  requirements  of 
S§  124.42,  124.43,  and  124.44,  procedures 
of  any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  must  insure  that 
the  terms  and  conditions  of  each  issued 
NPDES  permit  provide  for  and  insure 
the  following: 

(a)  That  all  discharges  authorized  by 
the  NPDES  permit  shall  be  consistent 
with  the  terms  and  conditions  of  the  per¬ 
mit;  that  facility  expansions,  production 
increases,  or  process  modifications  which 
result  in  new  or  increased  discharges  of 
pollutants  must  be  reported  by  submis¬ 
sion  of  a  new  NPDES  application  or,  if 
such  discharge  does  not  violate  effluent 
limitations  specified  in  the  NPDES  per¬ 
mit,  by  submission  to  the  Director  of 
notice  of  such  new  or  increased  dis¬ 
charges  of  pollutants;  that  the  discharge 
of  any  pollutant  more  frequently  than 
or  at  a  level  in  excess  of  that  identified 
and  authorized  by  the  permit  shall  con¬ 
stitute  a  violation  of  the  terms  and  con¬ 
ditions  of  the  permit; 

(b)  That  the  permit  may  be  modified, 
suspended,  or  revoked  in  whole  or  in 
part  during  its  term  for  cause  including, 
but  not  limited  to,  the  following: 

(1)  Violation  of  any  terms  or  condi¬ 
tions  of  the  permit; 

(2)  Obtaining  a  permit  by  misrepre¬ 
sentation  or  failure  to  disclose  fully  all 
relevant  facts;  and, 

(3)  A  change  in  any  condition  that 
requires  either  a  temporary  or  permanent 
reduction  or  elimination  of  the  permitted 
discharge; 

(c)  That  the  permittee  shall  permit  the 
Director  or  his  authorized  representative, 
upon  the  presentation  of  his  credentials: 

(1)  To  enter  upon  permittee’s  premises 
in  which  an  effluent  source  is  located  or 
in  which  any  records  are  required  to  be 
kept  under  terms  and  conditions  of  the 
permit; 

(2)  To  have  access  to  and  copy  any 
records  required  to  be  kept  imder  terms 
and  conditions  of  the  permit; 

(3)  To  inspect  any  monitoring  equip¬ 
ment  or  method  required  in  the  permit; 
or. 


(4)  To  sample  any  discharge  of 
pollutants. 

(d)  That,  if  the  permit  is  for  a  dis¬ 
charge  from  a  publicly  owned  treatment 
works,  the  permittee  shall  provide  notice 
to  the  Director  of  the  following : 

(1)  Any  new  introduction  of  pollutants 
into  such  treatment  works  from  a  source 
which  would  be  a  new  source  as  defined 
in  section  306  of  the  Act  if  such  source 
were  discharging  pollutants; 

(2)  Except  as  to  such  categories  and 
classes  of  point  sources  or  discharges 
specified  by  the  Dh’ector,  any  new  intro¬ 
duction  of  pollutants  into  such  treat¬ 
ment  works  from  a  source  which  would 
be  subject  to  section  301  of  the  Act  if 
such  source  were  discharging  pollutants; 
and, 

(3)  Any  substantial  change  in  volume 
or  character  of  pollutants  being  intro¬ 
duced  into  such  treatment  works  by  a 
source  introducing  pollutants  into  such 
works  at  the  time  of  issuance  of  the 
permit. 

Such  notice  shall  include  information 
on  (i)  the  quality  and  quantity  of  ef¬ 
fluent  to  be  introduced  into  such  treat¬ 
ment  works  and  (ii)  any  anticipated  im¬ 
pact  of  such  change  in  the  quantity  or 
quality  of  effluent  to  be  discharged  from 
such  publicly  owned  treatment  works. 

(e)  That,  if  the  permit  is  for  a  dis¬ 
charge  from  a  publicly  owned  treatment 
works,  the  permittee  shall  require  any 
industrial  user  of  such  treatment  works 
to  comply  with  the  requirements  of  sec¬ 
tions  204(b>,  307,  and  308  of  the  Act.  As 
a  means  of  insuring  such  compliance,  the 
permittee  shall  require  of  each  industrial 
user  subject  to  the  requirements  of  sec¬ 
tion  307  of  the  Act  and  shall  forward  a 
copy  to  the  Director  periodic  notice  (over 
intervals  not  to  exceed  9  months) 
of  progress  towards  full  compliance  with 
section  307  requirements. 

(f)  That  the  permittee  at  all  times 
shall  maintain  in  good  working  order  and 
operate  as  efficiently  as  possible  any  fa¬ 
cilities  or  systems  of  control  installed  by 
the  permittee  to  achieve  compliance  with 
the  terms  and  conditions  of  the  permit. 

(g)  That  if  a  toxic  effluent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  in  such  effluent 
standard  or  prohibition)  is  established 
under  section  307(a)  of  the  Act  for  a 
toxic  pollutant  which  is  present  in  the 
permittee’s  discharge  and  such  standard 
or  prohibition  is  more  stringent  than  any 
limitation  upon  such  pollutant  in  the 
NPDES  permit,  the  Director  shall  revise 
or  modify  the  permit  in  accordance  with 
the  toxic  effluent  standard  or  prohibition 
and  so  notify  the  permittee. 

§  124.46  Transmission  to  Reaional  Ad¬ 
ministrator  of  proposed  .NPDES 
permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  copies  of 
NPDES  permits  proposed  to  be  issued 
by  such  agency  in  such  manner  as  the 
Director  and  Regional  Administrator 
shall  agree  upon.  Any  agreement  between 
the  State  or  interstate  agency  and  the 


Regional  Administrator  shall  provide  for 
at  least  the  following: 

(a)  Except  as  waived  pursuant  to 
paragraph  (d)  of  this  section,  the  trans¬ 
mission  by  the  Director  of  any  and  all 
terms,  conditions,  requirements,  or  docu¬ 
ments  which  are  a  part  of  the  proposed 
permit  or  which  affect  the  authoriza¬ 
tion  by  the  proposed  permit  of  the  dis¬ 
charge  of  pollutants; 

(b)  A  period  of  time  (up  to  90  days) 
in  which  the  Regional  Administrator, 
pursuant  to  any  right  to  object  provided 
in  section  402(d)(2)  of  the  Act,  may 
comment  upon,  object  to,  or  make  rec¬ 
ommendations  with  respect  to  the  pro¬ 
posed  permit; 

(c)  Procedures  for  State  acceptance 
or  rejection  of  a  written  objection  by 
the  Regional  Administrator;  and 

(d)  Any  written  waiver  by  the  Re¬ 
gional  Administrator  of  his  rights  to 
receive,  review,  object  to,  or  comment 
upon  proposetl  NPDES  permits  for 
classes,  types,  or  sizes  within  any  cate¬ 
gory  of  point  sources. 

§  124.47  Transmission  to  Regional  .4d- 
ministrator  of  issued  NPDES  permits. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  transmit 
to  the  Regional  Administrator  a  copy 
of  every  issued  NPDES  permit,  immedi¬ 
ately  following  issuance,  along  wdth  any 
and  all  terms,  conditions,  requirements, 
or  documents  which  are  a  part  of  such 
permit  or  which  affect  the  authorization 
by  the  permit  of  the  discharge  of 
pollutants. 

Subpart  F — Duration  and  Review  of 
NPDES  Permits 

§  124.51  Duration  of  issued  NPDES 
permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  provide 
that  each  issued  NPDES  permit  shall 
have  a  fixed  term  not  to  exceed  5  years. 

{Comment.  The  term  of  an  NPDES  permit 
may  extend  beyond  the  time  for  compliance 
speclfled  pursuant  to  {  134.44.  The  time  for 
compliance  shall  be  that  dictated  by  (1) 
effluent  standards  and  limitations,  or  (U)  If 
more  stringent,  water  quality  standards,  or 
(111)  If  more  stringent,  other  legally  applica¬ 
ble  requirements  such  as  those  listed  In 
{  134.42  (d)  and  (e).  The  term  of  the 
NPDES  permit  may  extend  beyond  the  final 
deadline  for  compliance,  except  that  the 
term  may  not  exceed  5  years.  Failure  to 
comply  with  the  permit  schedule  of  com¬ 
pliance,  including  Interim  and  final  require¬ 
ments,  as  provided  In  1124.44(e),  Is  a  viola¬ 
tion  of  the  permit  for  which  the  Director 
may  take  Subpart  H  of  this  part  enforcement 
action.) 

§  124.52  Reissuance  of  NPDES  permits. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  main¬ 
tain  procedures  for  the  review  of  appli¬ 
cations  for  reissuance  of  NPDES  permits. 
Such  review  procedures  shall  require,  and 
the  Director  shall  so  notify  the  per¬ 
mittee,  that  any  permittee  who  wishes 
to  continue  to  discharge  after  the  ex¬ 
piration  date  of  his  NPDES  permit  must 
file  for  reissuance  of  his  permit  at  least 
180  days  prior  to  its  expiration.  ’The 
filing  requirements  for  relssuance  shall 
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be  determined  by  the  State  or  interstate 
agency  and  may  range  from  a  simple 
written  request  for  reissuance  to  sub¬ 
mission  of  all  NPDE2S  and  State  or  inter¬ 
state  forms. 

(b)  The  scope  and  manner  of  any  re¬ 
view  of  an  application  for  reissuance  of 
an  NPDES  permit  shall  be  within  the 
discretion  of  the  State  or  interstate 
agency  but  shall  be  sufBciently  detailed 
as  to  insure  the  following; 

(1)  That  the  permittee  is  in  compli¬ 
ance  with  or  has  substantially  complied 
with  all  the  terms,  conditions,  require¬ 
ments.  and  schedules  of  compliance  of 
the  expired  NPDES  permit; 

(2)  That  the  Director  has  up-to-date 
information  on  the  permittee’s  produc¬ 
tion  levels,  permittee’s  waste  treatment 
practices,  nature,  ccmtents,  and  fre¬ 
quency  of  permittee’s  discharge,  either 
pursuant  to  the  submission  of  new  forms 
and  applications  or  pursuant  to  monitor¬ 
ing  records  and  reports  submitted  to  the 
Director  by  the  permittee:  and, 

(3)  That  the  discharge  is  consistent 
with  applicable  effluent  standards  and 
limitations,  water  quality  standards,  and 
other  legally  applicable  requirements 
listed  in  §  124.42,  including  any  addi¬ 
tions  to,  or  revisions  or  modifications  of 
such  effluent  standards  and  limitations, 
water  quality  standards,  or  other  legally 
applicable  requirements  during  the  term 
of  the  permit. 

(c)  The  State  or  interstate  agency 
shall  follow  the  notice  and  public  par¬ 
ticipation  procedures  specified  in  Subpart 
D  of  this  part  in  connection  with  each 
request  for  reissuance  of  an  NPDES 
permit. 

(d)  Notwithstanding  any  other  provi¬ 
sion  in  this  part,  any  point  source  the 
construction  of  which  is  commenced  after 
the  date  of  enactment  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  and  w’hich  is  so  constructed 
as  to  meet  all  applicable  standards  of 
performance  shall  not  be  subject  to  any 
more  stringent  standard  of  performance 
during  a  10-year  period  beginning  on  the 
date  of  completion  of  such  construction 
or  during  the  period  of  depreciation  or 
amortization  of  such  facility  for  the 
purposes  of  section  167  or  169  (or  both) 
of  the  Internal  Revenue  Code  of  1954, 
whichever  period  ends  first. 

Subpart  G — Monitoring,  Recording, 
and  Reporting 
§  124.61  Monitoring. 

Procedures  of  any  State  or  interstate 
agency  participating  in  the  NPDES  for 
the  monitoring  of  any  discharge  author¬ 
ized  by  an  NPDES  permit  shall  be  con¬ 
sistent  with  the  following : 

(a)  Any  discharge  authorized  by  an 
NPDES  permit  may  be  subject  to  such 
monitoring  requirements  as  may  be  rea¬ 
sonably  required  by  the  Director,  includ¬ 
ing  the  installation,  use,  and  mainte¬ 
nance  of  monitoring  equipment  or 
methods  (including,  where  appropriate, 
biological  monitoring  methods) . 

(b)  Any  discharge  authorized  by  an 
NPDES  permit  which  ( 1 )  is  not  a  minor 
discharge,  (2)  the  Regional  Adminis¬ 
trator  requests,  in  writing,  be  monitored. 


or  (3)  contains  toxic  pollutants  for 
which  an  effluent  standard  has  been 
established  by  the  Administrator  pur¬ 
suant  to  section  307(a)  of  the  Act,  shall 
be  monitored  by  the  permittee  for  at  least 
the  following: 

(i)  Flow  (in  gallons  per  day) ;  and, 

(ii)  All  of  the  following  pollutants: 

(a)  Pollutants  (either  directly  or  in¬ 
directly  through  the  use  of  accepted  cor¬ 
relation  coefficients  or  equivalent  meas¬ 
urements)  which  are  subject  to  reduc¬ 
tion  or  elimination  under  the  terms  and 
conditions  of  the  permit; 

(b)  Pollutants  which  the  Director 
finds,  on  the  basis  of  information  avail¬ 
able  to  him,  could  have  a  significant  im¬ 
pact  on  the  quality  of  navigable  waters ; 

(c)  Pollutants  specified  by  the  Admin¬ 
istrator,  in  regulations  issued  pursuant 
to  the  Act,  as  subject  to  monitoring;  and, 

(d)  Any  pollutants  in  addition  to  the 
above  which  the  Regional  Administrator 
requests,  in  writing,  be  monitored. 

(c)  Each  effluent  flow  or  pollutant  re¬ 
quired  to  be  monitored  pmsuant  to  para¬ 
graph  (b)  of  this  section  shall  be  moni¬ 
tor^  at  intervals  sufficiently  frequent  to 
^eld  data  which  reasonably  character¬ 
izes  the  nature  of  the  discharge  of  the 
monitored  effluent  flow  or  pollutant.  Var¬ 
iable  effluent  flows  and  pollutant  levels 
may  be  monitored  at  more  frequent  in¬ 
tervals  than  relatively  constant  effluent 
flows  and  pollutant  levels  which  may  be 
monitored  at  less  frequent  intervals. 

§  124.62  Recording  of  monitoring  ac¬ 
tivities  and  results. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  specify  the 
following  recording  requirements  for  any 
NPDES  permit  which  requires  monitor¬ 
ing  of  the  authorized  discharge : 

(a)  'The  permittee  shall  maintain  rec¬ 
ords  of  all  information  resulting  from 
any  monitoring  activities  required  of  him 
in  his  NPDES  permit; 

(b)  Any  records  of  monitoring  activi¬ 
ties  and  results  shall  include  for  all  sam¬ 
ples:  (1)  The  date,  exact  place,  and  time 
of  sampling:  (2)  the  dates  analyses  were 
performed;  (3)  who  performed  the  anal¬ 
yses;  (4)  the  analytical  techniques/ 
methods  used;  and,  (5)  the  results  of 
such  analyses;  and, 

(c)  The  permittee  shall  be  required  to 
retain  for  a  minimum  of  3  years  any  rec¬ 
ords  of  monitoring  activities  and  results 
including  all  original  strip  chart  record¬ 
ing  for  continuous  monitoring  instru¬ 
mentation  and  calibration  and  mainte¬ 
nance  records.  This  period  of  retention 
shall  be  extended  during  the  course  of 
any  imresolved  litigation  regarding  the 
discharge  of  pollutants  by  the  permittee 
or  when  requested  by  the  Director  or 
Regional  Administrator. 

§  124.63  Reporting  of  monitoring  re¬ 
sults. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  require 
periodic  reporting  (at  a  frequency  of  not 
less  than  once  per  year)  on  the  proper 
NPDES  reporting  form  of  monitoring 
results  obtained  by  a  permittee  pursuant 
to  monitoring  requirements  in  an  NPDES 
permit.  In  addition  to  the  NPDES  report¬ 


ing  form,  the  Director  in  his  discretion 
may  require  submission  of  such  other 
suits  as  he  determines  to  be  necessary, 
information  regarding  monitoring  re- 

{Comment.  Beporting  frequency,  m  with 
monitoring  frequency,  depends  upon  the  na¬ 
ture  and  Impact  of  the  discharge.  Annual 
report  eubmUslon  Is  eulllclent  for  mnaii  cool¬ 
ing  water  dischargee.  Discharges  for  which 
more  frequent,  even  monthly,  reporting  Is 
desirable  Inclxide  variable  discharges,  major. 
Including  municipal,  discharges,  and  dis¬ 
charges  for  which  new  treatment  or  control 
methods  are  being  applied.  Reporting  fre¬ 
quency  should  correqrond  with  administra¬ 
tive  capability  to  evaluate  the  reports  as 
they  come  In.) 

§  124.64  NPDES  monitoring,  recording, 
and  reporting  requirements. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  adopt  proce¬ 
dures  consistent  with  any  national  i^oni- 
toring,  recording,  and  reporting  require¬ 
ments  specified  by  the  Administrator  in 
regulations  issued  pursuant  to  the  Act. 

Subpart  H — Enforcement  Provisions 

§  124.71  Receipt  and  followup  of  no¬ 
tifications  and  reports. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  have 
the  procedures  and  the  capability  for  the 
receipt,  evaluatiem,  and  investigatory 
followup  for  possible  enforcement  or 
remedial  action  of  all  notices  and  reports 
required  of  permittees  including,  but  not 
limited  to.  the  following: 

(1)  Reports  from  industrial  users  of 
progress  towards  compliance  with  the 
rquirements  of  section  307  of  the  Act, 
submitted  pursuant  to  fi  124.45(e) ; 

(2)  Notifications  (or  failure  to  notify) 
from  permittees  of  compliance  or  non- 
compliance  with  interim  requirements 
specified  in  NPDES  permit  schedules  of 
compliance  pursuant  to  1 124.44;  and. 

(3)  Data  submitted  by  permittees  in 
NPDES  reporting  forms  and  other  forms 
supplying  monitoring  data,  piusuant  to 
Subpart  G  of  this  part. 

(b)  Any  such  reports  or  notifications 
received  by  ^e  Director  pursuant  to 
paragraph  (a)  of  this  sectiem  shall:  (1) 
Constitute  information  available  to  the 
Director  and  (2)  if  forwarded  to  the  Re¬ 
gional  Administrator  pursuant  to  the 
provisions  of  this  part  shall  constitute 
information  available  to  the  Administra¬ 
tor  within  the  meaning  of  section  309 
of  the  Act. 

(c)  Any  State  or  interstate  agency 
partici])ating  in  the  NPDES  shall  have 
procedures  and  capability  similar  to 
paragraph  (a)  of  this  section  for  the 
receipt  and  evaluation  of  notices  (relat¬ 
ing  to  new  introductions  or  changes  in 
the  volume  or  character  of  pollutants 
introduced  into  publicly  owned  treat¬ 
ment  works)  submitted  by  permittees 
which  are  publicly  owned  treatment 
works,  pursuant  to  S  124.45(d),  for  pos¬ 
sible  violation  of  the  terms  and  condi¬ 
tions  of  the  NPDES  permit.  If  the  Di¬ 
rector  determines  that  any  condition  of 
the  permit  is  violated,  he  shall  notify  the 
Regional  Administrator  and  consider 
taking  action  imder  section  402(h)  of 
the  Act  (relating  to  proceedings  to  re- 
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strict  or  prohibit  the  introduction  of 
pollutants  into  treatment  works) . 

§  124.72  Modifiration,  suspension,  und 
revoeation  of  INPDES  permits. 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall  provide 
procedures  which  insure  that,  after 
notice  and  opportunity  for  a  public  hear¬ 
ing,  any  permit  issued  under  the  NPDES 
can  be  modified,  suspended,  or  revoked 
in  whole  or  in  part  during  its  term  for 
cause  including,  but  not  limited  to,  the 
causes  listed  in  g  124.45(b)  or  for  failure 
or  refusal  of  the  permittee  to  carry  out 
the  requirements  of  g  124.45(c). 

(b)  The  Director  may,  upon  request  of 
the  applicant,  revise  or  m^ify  a  sched¬ 
ule  of  compliance  in  an  issued  NPDES 
permit  if  he  determines  good  and  valid 
cause  (such  as  an  Act  of  God,  strike,  fiood, 
materials  shortage,  or  other  event  over 
which  the  permittee  has  little  or  no  con¬ 
trol)  exists  for  such  revision  and  if 
within  30  days  following  receipt  of  notice 
from  the  Director,  the  Regional  Admin¬ 
istrator  does  not  object  in  writing..  All 
revisions  or  modifications  made  pursuant 
to  this  subsection  during  the  period  end¬ 
ing  30  days  prior  to  the  date  of  trans¬ 
mission  of  such  list,  shall  be  included  in 
the  list  prepared  by  the  Director  pur¬ 
suant  to  g  124.44(d) . 

§  124.73  Enforcement. 

Any  State  or  interstate  agency  partici¬ 
pating  in  the  NPDES  shall  have  such 
powers  and  procedures  and  such  re¬ 
course  to  criminal,  civil,  and  civil  injunc¬ 
tive  remedies  as  to  insure  the  following 
ways  and  means  are  available  to  protect, 
maintain,  and  enhance  water  quality ; 

(a)  Procedures  which  enable  the  Di¬ 
rector  to  require  compliance  with  (1) 
any  effluent  standards  and  limita¬ 
tions  or  water  quality  standards,  (2) 
any  NPDES  permit  or  term  or  condition 
thereof,  (3)  any  NPDES  filing  require¬ 
ments,  (4)  any  duty  to  permit  or  carry 
out  inspection,  entry,  or  monitoring  ac¬ 
tivities,  or  (5)  any  rules  or  regulations 
issued  by  the  Director  either  pursuant  to 
orders  issued  by  the  Director,  court  ac¬ 
tions,  or  both; 

(b)  Procedures  which  enable  the  Di¬ 
rector  to  immediately  and  effectively 
halt  or  eliminate  any  imminent  or  sub¬ 
stantial  endangerments  to  the  health  or 
welfare  of  persons  resulting  from  the 
discharge  of  pollutants  (1)  by  an  order 
or  suit  in  the  appropriate  State  court  to 
Immediately  restrain  any  person  causing 
or  contributing  to  the  discharge  of  pol¬ 
lutants  or  to  take  such  other  action  as 
may  be  necessary,  or  (2)  by  a  procedure 
for  the  immediate  telephonic  notice  to 
the  Regional  Administrator  of  any  actual 
or  threatened  endangerments  to  the 
health  or  welfare  of  persons  resulting 
from  the  discharge  of  pollutants: 

(c)  Procedures  which  enable  the  Di¬ 
rector  to  sue  in  courts  of  competent  juris¬ 
diction  to  enjoin  any  threatened  or  con¬ 
tinuing  violations  of  any  NPDES  permits 
or  conditions  thereof  without  the  neces¬ 
sity  of  a  prior  revocation  of  the  permit: 

(d)  Procedures  which  enable  the  Di¬ 
rector  to  enter  any  premises  in  which 
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an  effluent  source  is  located  or  in  which 
records  are  required  to  be  kept  under 
terms  or  conditions  of  a  permit  and 
otherwise  be  able  to  investigate,  inspect, 
or  monitor  any  suspected  violations  of 
water  quality  standards  or  effluent  stand¬ 
ards  and  limitations  or  of  NPDES  per¬ 
mits  or  terms  or  conditions  thereof; 

(e)  Procedures  which  enable  the  Di¬ 
rector  to  assess  or  to  sue  to  recover  in 
court,  such  civil  fines,  penalties,  and 
other  civil  relief  as  may  be  appropriate 
for  the  violation  by  any  person  of  (1) 
any  effluent  standards  and  limitations  or 
water  quality  standards,  (2)  any  NPDES 
permit  or  term  or  condition  thereof,  (3) 
any  NPDES  filing  requirements,  (4)  any 
duty  to  permit  or  carry  out  inspection, 
entry,  or  monitoring  activities,  (5)  any 
order  issued  by  the  Director  under  para¬ 
graph  (a)  of  this  section,  or  (6)  any 
rules,  regulations,  or  orders  issued  by  the 
Director: 

(f)  Procedures  which  enable  the  Di¬ 
rector  to  seek  criminal  fines  for  the  will¬ 
ful  or  negligent  violation  by  such  persons 
of  (1)  any  effluent  standards  and  limita¬ 
tions  or  water  quality  standards,  (2)  any 
NPDES  permit  or  term  or  condition 
thereof,  (3)  any  NPDES  filing  require¬ 
ments: 

(g)  Procedures  which  enable  the  Di¬ 
rector  to  seek  criminal  fines  against  any 
person  who  knowingly  makes  any  false 
statement,  representation,  or  certifica¬ 
tion  in  any  NPDES  form  or  any  notice  or 
report  required  by  the  term  and  condi¬ 
tions  of  any  issued  NPDES  permit  or 
knowingly  renders  inaccurate  any  moni¬ 
toring  device  or  method  required  to  be 
maintained  by  the  Director;  and 

(h)  The  maximum  civil  penalties  and 
criminal  fines  recoverable  by  the  Director 
pursuant  to  paragraphs  (e)  and  (f)  of 
this  section  shall  (1)  be  comparable  to 
similar  maximum  amounts  recoverable 
by  the  Regional  Administrator  under 
section  309  or  (2)  represent  an  actual  and 
substantial  economic  deterrent  to  the  ac¬ 
tions  for  which  they  are  assessed  or 
levied.  Such  civil  penalties  or  criminal 
fines  shall  be  assessable  up  to  the  maxi¬ 
mum  amounts  for  each  violation  specified 
in  paragraphs  (e)  and  (f)  of  this  sec¬ 
tion,  or,  if  the  violation  is  a  continuous 
discharge,  assessable  for  each  day  the 
discharge  occurs. 

{Comment.  It  Is  understood  that  In  many 
States  the  Director  will  be  represented  In 
State  courts  by  the  State  attorney  general 
or  other  appropriate  legal  officer.  While  the 
Director  need  not  appear  In  court  actions 
under  this  subpart,  he  should  have  the  poWer 
to  request  that  such  actions  be  brought. 

The  following  enforcement  options,  while 
not  mandatory,  are  highly  recommended  as 
means  not  only  for  compelling  compliance 
but  also  for  providing  additional  funds  to 
State  or  Interstate  program  efforts: 

(1)  Procedures  for  assessment  by  the  Di¬ 
rector  or  by  a  State  court  of  any  violator  for 
the  costs  of  an  Investigation,  Inspection,  or 
monitoring  survey  which  led  to  the  estab¬ 
lishment  of  the  violation; 

(2)  Procedures  which  enable  the  Director 
to  assess  or  to  sue  any  persons  responsible 
for  an  unauthorized  discharge  of  pollutants 
for  any  expenses  Incurred  by  the  State  in 
removing,  correcting,  cr  terminating  any 
adverse  effects  upon  water  quality  resulting 
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from  such  unauthorized  discharge  of  pol¬ 
lutants,  whether  or  not  accidental;  and, 

(3)  Procedures  which  enable  the  Director 
to  sue  for  compensation  for  any  loss  or  de¬ 
struction  of  wildlife,  fish  or  aquatic  life,  and 
for  any  other  actual  damages  caused  by  an 
unauthorized  discharge  of  pollutants,  either 
for  the  State,  for  any  residents  of  the  State 
who  are  directly  aggrieved  by  the  unauthor¬ 
ized  discharge  of  pollutants,  or  both.) 

Subpart  i — Disposal  of  Pollutants  Into 
Wells 

§  124.80  Control  of  disposal  of  pol¬ 
lutants  into  wells. 

Any  State  or  interstate  agency  partic¬ 
ipating  in  the  NPDES  shall  have  pro¬ 
cedures  which  control  the  disposal  of 
pollutants  into  wells.  Any  such  disposal 
shall  be  sufficiently  controlled  to  protect 
the  public  health  and  welfare  and  to 
prevent  pollution  of  ground  and  surface 
water  resources. 

(a)  If  an  applicant  for  an  NPDES  per¬ 
mit  proposes  to  dispose  of  pollutants 
into  wells  as  part  of  a  program  to  meet 
the  proposed  terms  and  conditions  of 
an  NPDES  permit,  the  Director  shall 
specify  additional  terms  and  conditions 
in  the  final  NPDES  permit  which  shall 

(1)  prohibit  the  proposed  disposal,  or 

(2)  control  the  proposed  disposal  in  or¬ 
der  to  prevent  pollution  of  ground  and 
surface  water  resources  and  to  protect 
the  public  health  and  welfare. 

(b)  A  State  agency  participating  in 
the  NPDES  shall  have  procedures  to  pro¬ 
hibit  or  control  through  the  issuance  of 
permits  all  other  proposed  disposals  of 
pollutants  into  wells.  Following  approval 
of  the  Administrator  of  a  State  program 
pursuant  to  section  402  of  the  Act,  the 
Director  shall  permit  no  uncontrolled 
disposals  of  pollutants  into  wells  within 
the  State. 

(c)  Any  permit  issued  for  the  disposal 
of  pollutants  into  wells  shall  be  issued  in 
accordance  with  the  procedures  and  re¬ 
quirements  specified  in  this  part. 

(d)  The  Regional  Administrator  shall 
distribute  to  the  Director  and  shall 
utilize  in  his  review  of  any  permits  pro¬ 
posed  to  be  issued  by  the  Director  for  the 
disposal  of  pollutants  into  wells,  any 
policies,  technical  information,  or  re¬ 
quirements  specified  by  the  Adminis¬ 
trator  in  regulations  issued  pursuant  to 
the  Act  or  in  directives  issued  to  EPA 
regional  offices. 

Subpart  J — Resources,  Planning  and 
Other  Requirements 
§  124.91  Availability  of  ro.-«ourt'e». 

(a)  Any  State  or  interstate  agency 
participating  in  the  NPDES  shall,  in  sub¬ 
mitting  its  program  description  pursuant 
to  section  402(b)  of  the  Act,  provide  in¬ 
formation  regarding  fimding  and  man¬ 
power  appropriated  for  the  use  of  the 
program  proposed  to  be  established  and 
administered  under  State  law  or  under 
an  interstate  compact.  Such  information 
shall  include  the  following: 

(DA  description  of  all  full-time  and 
part-time  employees  who  will  be  engaged 
in  carrying  out  the  State  permit  program, 
including  information  on  the  qualifica¬ 
tions  and  functions  of  such  employees. 
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(2)  A  list  of  the  proposed  costs  and 
expenses  of  establishing  and  administer¬ 
ing  the  program  described  in  the  pro¬ 
gram  description,  including  (i)  wages 
and  salaries  of  the  personnel  listed  in  (1) 
above,  <ii)  cost  of  administrative  sup¬ 
port  (such  as  office  space  and  supplies, 
computer  time,  vehicles,  notice  and  hear¬ 
ing  procedures,  etc),  and  (iii)  cost  of 
technical  support  (such  as  laboratory 
space  and  supplies,  vehicles,  watercraft, 
etc.) .  Such  estimate  of  costs  and  exp>enses 
shall  include  the  cost  and  expense  of 
carrying  out  the  procedures  and  require¬ 
ments  contained  in  this  part; 

(3)  A  description  of  the  funding 
available  to  the  Director  to  meet  the 
costs  and  expenses  listed  in  subpara¬ 
graph  (2)  of  this  paragraph  including 
any  restrictions  or  limitations  upon  such 
funding;  and 

(4)  A  list  of  categories  and  sizes  of 
all  point  sources  (e.g.,  major  industrial, 
minor  industrial,  minor  municipal,  ma¬ 
jor  feedlot,  irrigation  return  flow,  shop¬ 
ping  centers  and  subdivisions,  etc.)  to 
which  the  Director  proposes  to  issue 
permits  under  the  Act.  For  each  cate¬ 
gory,  the  following  information  shall  be 
given: 

(i)  Estimated  numbers  of  point 
sources  within  such  category  which  are 
required  to  file  for  an  NPDES  permit; 
and 

(ii)  Number  and  percent  of  point 
sources  within  each  category  for  which 
the  State  has  already  issued  a  State 
permit  or  equivalent  document  regulat¬ 
ing  the  discharge  of  pollutants. 

(b)  The  Regional  Administrator  and 
the  Administrator  shall  review  the  in¬ 
formation  submitted  by  the  Director 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  in  order  to  determine  whether  the 
Director  has  resources  available  to  him 
which  will  enable  him  to  carry  out  the 
program  described  in  the  program  de¬ 
scription  submitted  pursuant  to  section 
402(b)  and  the  procedures  contained  in 
this  part.  Such  a  determination  shall  be 
based  upon  an  examination  of  criteria 
which  shall  include  the  following: 

(1)  Whether  there  are  a  sufficient 
number  of  employees  to  process  NPDES 
applications  and  issue  NPDES  permits 
in  sufficient  time  to  allow  permittees 
to  attain  effluent  limitations  which  will 
achieve  the  July  1,  1977  goal  specified 
in  section  301(b)  of  the  Act; 

(2)  Whether  the  employees  of  the  Di¬ 
rector  have  sufficient  expertise  and  ex¬ 
perience  for  the  proper  specification  of 
terms  and  conditions  of  NPDES  permits 
pursuant  to  the  requirements  of  sub¬ 
part  E  of  this  part; 

(3)  Whether  the  employees  of  the 
Director  have  sufficient  administrative 
and  technical  support  and  resources,  in¬ 
cluding  funding,  to  enable  the  Director 
to  carry  out  his  duties  under  this  part 
and  section  402  of  the  Act; 

(4)  The  number,  location,  and  kinds 
of  point  sources  which  constitute  major 
sources  of  discharge  of  pollutants 
within  the  State  or  interstate  area;  and 

(5)  The  quality  of  navigable  waters 
within  the  State  or  subject  to  the  au¬ 
thority  of  the  interstate  agency. 


§  124.92  Inspection  and  surveillance 
support  for  NPDES  permits. 

Any  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  have  the 
funding,  qualified  personnel,  and  other 
resourties  necessary  to  support  NPDES 
permits  with  inspection  and  surveillance 
procedures  which  will  determine,  inde¬ 
pendent  of  information  supplied  by  ap¬ 
plicants  and  permittees,  compliance  or 
noncompliance  with  applicable  effluent 
standards  and  limitations,  water  quality 
standards.  NPDES  filing  requirements, 
and  issued  NPDES  p)ermits  or  terms  or 
conditions  thereof.  Such  surveillance  and 
inspection  suppwrt  procedures  shall  in¬ 
clude  the  following: 

(a)  A  supporting  survey  program  with 
sufficient  capability  to  make  systematic, 
on-the-spot,  comprehensive  surveys  of 
all  waters  subject  to  the  Director’s  au¬ 
thority  in  order  to  identify  and  locate  all 
point  sources  subject  to  NPDES  filing  re¬ 
quirements.  Any  compilation,  index,  or 
inventory  of  point  sources  shall  be  made 
available  to  the  Regional  Administra¬ 
tor  or  his  authorized  representative  upon 
request; 

(b)  A  supporting  inspection  program 
for  the  periodic  inspection  (to  be  per¬ 
formed  not  less  than  once  every  year  for 
every  discharge  which  is  not  a  minor  dis¬ 
charge)  of  discharges  of  pollutants  from 
point  sources  cmd  facilities  for  the  treat¬ 
ment  and  control  of  such  discharges  of 
pollutants.  Such  inspections  shall  deter¬ 
mine  compliance  or  noncompliance  with 
issued  NPDES  permits  or  terms  or  con¬ 
ditions  thereof  and.  in  particular,  com¬ 
pliance  or  ncmcompliance  with  specific 
effluent  limitations  and  schedules  of  com¬ 
pliance  in  such  NPDES  permits; 

(c)  A  supporting  surveillance  program 
with  sufficient  capability  for  the  random 
sampling  and  analysis  of  discharges  for 
the  purpxxse  of  identifying  occasional  and 
continuing  violations  of  permit  condi¬ 
tions  or  terms  or  conditions  thereof  and 
the  accuracy  of  information  submitted 
by  permittees  in  NPDES  reporting  forms 
and  other  forms  supplying  monitoring 
data;  and 

(d)  A  supporting  program  for  the  pur¬ 
pose  of  following  up  evidence  of  viola¬ 
tions  of  applicable  effluent  standards  and 
limitations  and  water  quality  standards, 
NPDEIS  filing  requirements,  or  issued 
NPDES  permits  or  terms  or  conditions 
thereof  indicated  by  reports  and  noti¬ 
fications  evaluated  pursuant  to  §  124.71 
above  or  by  survey,  inspection,  and  sur¬ 
veillance  activities  in  paragraphs  (a)- 

(c)  of  this  section.  'The  taking  of  sam¬ 
ples  and  other  information  shall  be  per¬ 
formed  with  sufficient  care  as  to  produce 
evidence  admissible  in  an  enforcement 
proceeding  or  in  court  should  the  follow¬ 
up  indicate  a  violation  of  applicable  ef¬ 
fluent  standards  and  limitations  and 
water  quality  standards  or  issued  NPDES 
permits  or  terms  or  conditions  thereof. 

§  124.93  Continuing  planning  process. 

Any  State  or  interstate  program  par¬ 
ticipating  in  the  NPDES  must  have  an 
approved  continuing  planning  process 
pursuant  to  section  303(e)  of  the  Act  and 
must  assure  that  its  approved  planning 


process  is  at  all  times  consistent  with 
the  Act. 

§  124.94  Agency  Board  membership. 

Each  State  or  interstate  agency  par¬ 
ticipating  in  the  NPDES  shall  insure  that 
any  board  or  body  which  approves 
NPDES  permit  applications  or  portions 
thereof  shall  not  include  as  a  member, 
any  person  who  receives,  or  has  during 
the  previous  2  years  received,  a  signifi¬ 
cant  portion  of  his  income  directly  or 
indirectly  from  p)ermit  holders  or  appli¬ 
cants  for  a  pernilt. 

(a)  For  the  purposes  of  this  section, 
the  term  “board  or  body”  includes  any 
individual,  including  the  Director,  who 
has  or  shares  authority  to  approve  permit 
applications  or  portions  thereof  either  in 
the  first  instance  or  on  appeal. 

(b)  P\)r  the  purposes  of  this  section, 
the  term  “significant  portion  of  his  in¬ 
come”  shall  mean  10  percent  of  gross 
personal  income  for  a  calendar  year, 
except  that  it  shall  mean  50  percent  of 
gross  personal  income  for  a  calendar  year 
if  the  recipient  is  over  60  years  of  age 
and  is  receiving  such  portion  pursuant  to 
retirement,  pension,  or  similar  arrange¬ 
ment. 

(c)  For  the  purposes  of  this  section, 
the  term  “permit  holders  or  applicants 
for  a  permit”  shall  not  include  any  de¬ 
partment  or  agency  of  a  State  govern¬ 
ment,  such  as  a  Department  of  Parks  or 
a  Department  of  Fish  and  Wildlife. 

(d)  For  the  purposes  of  this  section, 
the  term  “income”  includes  retirement 
benefits,  consultant  fees,  and  stock  divi¬ 
dends. 

(e)  For  the  purposes  of  this  section, 
income  is  not  received  “directly  or  in¬ 
directly  from  permit  holders  or  appli¬ 
cants  for  a  permit”  where  it  is  derived 
from  mutuaJ-fimd  payments,  or  -from 
other  diversified  investments  over  which 
the  recipient  does  not  know  the  identity 
of  the  primary  sources  of  income. 

Subpart  K — NPDES  Application  and 
Reporting  Forms  [Reserved! 

(Reserved  for  NPDES  application  and  re¬ 
porting  forms,  along  with  guidelines  and  In¬ 
structions  for  their  use  by  applicants  for 
NPDES  permits  and  by  State  and  Interstate 
programs  participating  In  the  NPDES.) 

Appendix  A 

SAMPLE  PUBLIC  NOTICE 

Department  of  Environmental  Protection 

DIVISION  or  WATER  QUALITY  AND  RESOURCES, 

ISIS  COURT  HOUSE  DRIVE,  CAPITAL  CITY,  STATE 

(ZIP)  307-44S-8»2a 

(Public  Notice  No.  OPP-72-301:  Application 
No.  CIY-400-60-301) 

August  12,  1973. 

Notice — Application  for  NPDES  Permit  to 
Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Fremont  Street.  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ¬ 
mental  Protection  permit  to  discharge  pollu¬ 
tants  Into  State  waters. 

Applicant  Is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  exist¬ 
ing  discharges  are  described  In  the  applica¬ 
tion:  One  of  the  utility  waste  water  from 
applicant's  steam  generating  plant  and  the 
other  of  process  wastes  from  the  manufacture 
of  pulp  and  paper.  Both  discharges  are  pres- 
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ently  to  Martin  Creek  one-half>mlle  up¬ 
stream  from  Whitehall  Bay. 

On  the  basis  of  preliminary  staff  review 
and  application  of  lawful  standards  and  reg¬ 
ulations,  the  Division  of  Water  Quality  and 
Resources  proposes  to  Issue  a  permit  to  dis¬ 
charge  subject  to  certain  effluent  limitations 
and  special  conditions.  These  proposed  deter¬ 
minations  are  tentative.  Persons  wishing  to 
comment  upon  or  object  to  the  proposed 
determinations  are  Invited  to  submit  same  in 
writing  to  the  above  address  no  later  than 
September  12,  1973.  All  comments  or  ob¬ 
jections  received  prior  to  September  13,  1973, 
will  be  considered  in  the  formulation  of  final 
determinations  regarding  the  application.  If 
no  objections  are  received,  the  Director  will 
Issue  his  final  determinations  within  60  days 
of  the  date  of  this  notice.  A  public  bearing 
may  be  held  if  response  to  this  notice  indi¬ 
cates  significant  public  interest. 

The  application,  proposed  permit  including 
proposed  effluent  limitations  and  special  con¬ 
ditions,  fact  sheets,  comments  received,  and 
other  information  is  on  file  and  may  be  in¬ 
spected  and  copied  in  Room  814,  1616  Court 
House  Drive,  Capital  City,  State  (ZIP),  at 
any  time  between  8:15  a.m.  and  4:45  p.m., 
Monday  through  Friday.  Fact  sheets  and 
further  Information  may  be  obtained  by 
writing  to  the  above  address  or  by  calling  the 
Office  of  Permit  Processing  at  307 — 445-8922. 

Appendix  B 

SAMPLE  FACT  SHEET  FOR  MAILING  TO  INTERESTED 
AND  POTENTIALLY  INTERESTED  PERSONS  AND 
GOVERNMENT  AGENCIES 

Department  of  Environmental  Protection 

DIVISION  OF  water  QUALITY  AND  RESOURCES, 
ISIS  COURT  HOUSE  DRIVE,  CAPITAL  CITY,  STATE 
(ZIP)  307-44S-8922 

(Public  Notice  No.  OPP-72-301;  Application 
No.  CIY-400-60-3011 

Fact  Sheet — Application  for  NPDE8  Permit 
TO  Discharge  to  State  Waters 

Acme  Paper  Products,  Inc.,  11345  North 
Fremont  Street,  Cape  Rockaway,  State  (ZIP) , 
has  applied  for  a  Department  of  Environ¬ 
mental  Protection  permit  to  discharge  pol¬ 
lutants  into  State  waters. 

Applicant  is  a  manufacturer  of  bleached 
grades  of  paper  from  kraft  pulp.  Two  dis¬ 
charges  are  described  In  the  application :  One 
of  utility  waste  water  from  applicant's  steam 
generating  plant  and  the  other  of  pr(x:ess 
wastes  from  the  manufacture  of  pulp  and 
paper.  Both  discharges  are  to  Martin  Creek 
one-half-mile  upstream  from  Whitehall  Bay. 
The  receiving  waters  are  classified  for  in¬ 
dustrial  and  navigation  use,  contact  rec¬ 
reation,  and  propagation  of  fish  and  wild¬ 
life.  A  more  (x>mplete  description  of  the  dis¬ 
charges  and  a  sketch  of  their  location  follow 
below. 

The  application,  proposed  permit  including 
proposed  effluent  limitations  and  special 
conditions,  comments  received,  and  other 
Information  is  on  file  and  may  be  inspected 
and  celled  in  Room  814,  1616  Court  House 
Drive,  Capital  City,  State  (ZIP),  at  any  time 
between  8:15  a.m.  and  4:45  p.m.,  Monday 
through  Friday. 

The  proposed  staff  determinations  are 
tentative.  Persons  wishing  to  (x>mment  upon 
or  object  to  the  proposed  determinations  are 
Invited  to  submit  same  in  writing  to  the 
above  address  no  later  than  September  12, 
1973.  All  comments  or  objections  received 
prior  to  September  12, 1973,  will  be  considered 
in  the  formulation  of  final  determinations 
regarding  the  application.  If  no  objections 
are  received,  the  Director  will  issue  bis  final 
determinations  within  60  days  of  the  date 
of  public  notice.  As  described  more  fully 
below,  a  public  hearing  may  be  held  if  re¬ 
sponse  to  public  notice  indicates  significant 
public  interest. 


Description  of  proposed  discharges — Dis,- 
charge  001.  Utility  waste  water  from  steam 
generating  plant. 


Average  Flow;  soo.OOO  Gallons  per  Operating  Day 


Average  temperatures: 

Intake 

Discharge 

Summer . 

.  SS"  F . 

..  95“  F. 

Winter . 

.  38“  F . 

..  55“  F. 

Discharge  002.  Process  wastes  from  manu¬ 
facture  of  pulp  and  paper. 


Average  Flow:  24,300,000  Qaliains  Per  Operating 
Day 


Constituents 

Milligrams 

Pounds 

per  liter 

per  day 

BOD . 

90 

18,000 

Suspended  solids . 

no 

22,000 

Phenols . 

0.5 

100 

0.0025 

0.5 

Proposed  determinations.  The  Division  of 
Water  Quality  and  Resources  has  examined 
the  above  application.  On  the  basis  of  appli¬ 
cable  effluent  limitations  and  water  quality 
standards,  the  State  Water  Quality  and  Re¬ 
sources  Act  of  1971,  as  amended,  and  regula¬ 
tions  Issued  thereunder,  the  Division  pro¬ 
poses  to  Issue  the  applicant  a  permit  to  dis¬ 
charge  subject  to  effluent  limitations  and 
certain  other  conditions.  The  following  Is  a 
brief  description  of  the  proposed  effluent  lim¬ 
itations  and  special  conditions : 

(1)  Proposed  effluent  limitations. 

Discharge  001.  none 

Discharge  002.  visible  foam  and  visible 
floating  solids  prohibited.  The  following  dis¬ 
charge  constituents  shall  be  limited  as 
follows: 


Constituents 

Milli 

grans 

Pounds 

per 

Titer 

per  day 

BOD . 

27.5 

5.500 

Suspended  solids . 

25 

6,000 

Phenols... . 

0.10 

20 

Mercury . 

.... 

0.0005 

0.10 

(2)  Proposed  schedule  for  compliance.  The 
applicant  shall  achieve  the  effluent  levels  de¬ 
scribed  In  subsection  ( 1 )  above  In  accordance 
with  the  following  schedule: 

Submission  of  final  plans  to  Director  by: 
November  15,  1973. 

Commencement  of  construction  by:  Jan¬ 
uary  15. 1974. 

Completion  of  construction  by:  Septem¬ 
ber  15.  1974. 

Operational  level  attained  by:  November  1. 
1974. 


(3)  Proposed  special  conditions.  The  appli¬ 
cant  is  required  to  operate  his  treatment 
facilities  at  maximum  efficiency  at  all  times. 
The  applicant  Is  required  to  monitor  his  dis¬ 
charges  on  a  regular  basis  and  report  the 
results  every  3  months.  The  monitoring  re¬ 
sults  will  be  available  to  the  public.  The  ap¬ 
plicant  Is  required  to  conduct  studies  of  pos¬ 
sible  adverse  effects  of  his  heated  water  dis¬ 
charge  001  upon  free  floating  marine  life  and 
shellfish  in  Martin  Creek  and  Whitehall  Bay. 
If  applicant’s  study  or  independent  informa¬ 
tion  supplied  to  the  Director  indicate  an 
adverse  effect,  the  applicant  will  be  required 
to  take  additional  measures  to  minimize  the 
adverse  Impact. 

Applicable  effluent  limitations  and  water 
quality  standards.  The  following  are  the  ef- 
fiuent  limitations  and  water  quality  stand¬ 
ards  which  were  applied  to  applicant’s  dis¬ 
charge  In  the  formulation  of  the  above  pro¬ 
posed  determinations: 

(1)  All  effluent  limitations  except  mercury 
are  based  upon  effluent  guidelines  for  the 
pulp  and  paper  industry,  manufacture  of 
bleached  paper  grades  from  kraft  pulp.  See 
40  CFR  128.74,  128.89,  and  128.91(c). 

(2)  The  mercury  limitation  Is  based  upon 
effluent  limitations  for  toxic  substances.  See 
40  CFR  136.22  (b)  and  (c). 

(3)  For  water  quality  standards  for  Martin 
Creek  and  Whitehall  Bay,  See  40  CFR  42.66 
et.  seq.  Both  are  classified  for  the  following 
uses:  Industrial  use,  navigational  use,  con¬ 
tact  recreation,  and  propagation  of  fish  and 
wildlife. 

Written  comments.  Interested  persons  are 
Invited  to  submit  written  comments  upon 
the  proposed  discharge  and  the  Director’s 
proposed  determinations.  Comments  should 
be  submitted  by  September  12,  1973,  either 
In  person  or  by  mall  to: 

Director,  Division  of  Water  Quality  and  Re¬ 
sources,  Attention:  Office  of  Permit  Proc¬ 
essing.  1616  Courthouse  Drive,  Capital  City, 

SUte  (ZIP). 

The  application  number  should  appear 
next  to  the  above  address  on  the  envelope 
and  on  the  first  page  of  any  submitted  com¬ 
ments.  All  comments  received  by  September 
12,  1973,  will  be  considered  In  the  formula¬ 
tion  of  final  determinations.  If  no  written 
objections  are  received,  the  Director  will  Issue 
his  final  determinations  no  later  than  60 
days  following  the  date  of  this  notice. 

Information  and  copying.  Persons  wishing 
further  information  may  write  to  the  above 
address  or  call  the  Office  of  Permit  Processing 
at  307  445-8922.  Copies  of  the  application, 
proposed  permit  Including  proposed  effluent 
limitations  and  special  conditions,  comments 
received,  and  other  documents  (other  than 
those  which  the  Director  maintains  as  con- 
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fldentlal)  are  available  at  the  Office  of  Permit 
Processing  for  inspection  and  copying.  A 
copying  machine  is  available  for  public  use 
at  a  charge  of  $0.15  per  copy  sheet. 

Register  of  interested  persons.  Any  person 
interested  in  a  particular  application  of 
group  of  applications  may  leave  his  name, 
address,  and  phone  number  as  part  of  the 
file  for  an  application.  The  list  of  names  will 
be  maintained  as  a  means  for  persons  with 
an  Interest  in  an  i4>plicatlon  to  contact 
others  with  similar  Interests. 

'  Public  hearings.  If  submitted  ccunments 
indicate  a  significant  public  Interest  in  the 
application  or  if  he  believes  useful  informa¬ 
tion  may  be  produced  thereby,  the  Directs, 
in  his  discretion,  may  hold  a  public  bearing 
on  the  application.  Any  person  may  request 
the  Director  to  hold  a  public  hearing  on  the 
application. 

Public  notice  of  a  hearing  will  be  circu¬ 
lated  at  least  30  days  in  advance  of  the  hear¬ 
ing.  The  hearing  will  be  held  in  the  vicinity 
of  the  discharge,  lliereafter.  the  Director 
will  formulate  his  final  determinations  with¬ 
in  60  days.  Further  information  regarding  the 
conduct  and  nature  of  public  hearings  con¬ 
cerning  discharge  permits  may  be  obtained 
by  writing  or  visiting  the  Office  of  Permit 
Processing,  1616  Courthouse  Drive,  Capital 
City,  State  (zip). 

Appendix  C 

SAMPLE  PUBLIC  NOTICE  POS  PUBLIC  HEARINGS 
HELD  IN  REGARD  TO  NPDES  APPLICATIONS 

Department  or  Environmental  Protection 

DIVISION  or  WATER  QUAUTT  AND  RESOURCES, 
1616  COURTHOUSE  DRIVE,  CAPITAL  CITT,  STATE 
(ZIP)  30T-44S-8S22 

[Public  Notice  No.  OPP-72-801-PH-24: 

Application  No.  CIY-400-60-3011 

Notice — Announcement  or  Public  Hearing 
ON  Application  or  Acme  Paper  Products 
To  Discharge  Pollutants  Into  Martin 
Creek  Near  Whitehall  Bat,  Cape  Rock- 
AWAT,  Edwards  County,  State 

Acme  Paper  Products,  Inc..  11345  North 
Fremont  Street,  Cape  Rockaway,  State  (2:iP) , 
has  applied  for  a  Department  of  Environmen¬ 
tal  Protection  permit  to  discharge  pollutants 
into  Martin  Creek  one-half  mile  upstream 
from  Whitehall  Bay.  The  discharge  and  the 
Department's  proposed  determinations  have 
been  previously  described  in  Public  Notice 
No.  OPP-72-301,  dated  August  12,  1973.  Due 
to  numerous  comments  received  concerning 
the  application,  the  filing  of  several  petitions 
requesting  a  hearing,  and  the  likelihood  that 
Information  may  be  presented  which  will 
assist  the  Department  in  the  formulation  of 
final  determinations  regarding  the  applica¬ 
tion,  the  Director  of  the  Department  of  En¬ 
vironmental  Protection  will  hold  a  public 
hearing  at  the  time  and  place  stated  below: 


Hearing  to  be  held  at  7  p.m.,  on  Septem¬ 
ber  30.  1973,  in  Onter  High  School  Gymna¬ 
sium,  2171  Furlong  Avenue,  Cape  Rockavray, 
State  (ZIP). 

Some  of  the  issues  to  be  considered  at  the 
hearing  are  as  follows: 

(1)  Do  the  Department's  proposed  effiuent 
limitations  for  the  applicant's  discharge  No. 
002  represent  a  proper  application  of  indus¬ 
trial  effiuent  guidelines  to  the  applicant's 
industrial  processes. 

(2)  Do  related  water  quality  or  environ¬ 
mental  factors  require  the  specification  of 
stricter  effiuent  limitations,  additional  re¬ 
quirements.  or  particular  methods  of  treat¬ 
ment  or  control.  In  particular, 

(a)  Will  the  Department's  proposed  effiuent 
limitations,  if  met,  restore  uncontaminated 
shellfish  populations  in  Whitehall  Bay  (wa¬ 
ter  quality  standards  classify  Whitehall  Bay 
for  propagation  of  fish  and  shellfish). 

(b)  Di^es  contamination  of  subsurface  wells 
and  water  supplies  of  adjacent  home  and 
cottage  owners  result  from  leaks  in  appli¬ 
cant's  treatment  lagoons.  If  so,  does  the  De¬ 
partment  have  the  authority  to  require  the 
applicant  (i)  to  repair  the  leaks,  and  (li)  to 
compensate  the  adjacent  home  and  cottage 
owners  for  damages  resulting  from  the  con¬ 
tamination  of  the  subsurface  wells  and  water 
supplies. 

(c)  Does  the  Department  have  the  author¬ 
ity  to  control  the  manner  in  which  the 
applicant  utilizes  adjoining  marshes  and 
wetlands  as  additional  treatment  lagoons  in 
order  to  meet  the  Department's  proposed 
effiuent  limitations.  If  so,  what  measures  can 
be  taken  by  the  applicant  to  minimize  any 
harmful  effects  to  adjoining  vretlands  and 
fish  and  wildlife  habitats  therein. 

All  interested  parties  are  invited  to  be 
present  or  to  be  represented  to  express  their 
views  on  these  and  other  Issues  relating  to 
the  above  application.  Parties  making  presen¬ 
tations  are  urged  to  address  their  statements 
to  the  above  stated  Issues.  Oral  statements 
will  be  heard,  but,  for  the  accuracy  of  the 
record,  all  Important  testimony  should  be 
submitted  in  writing.  Oral  statements  should 
summarize  any  extensive  written  material  so 
there  will  be  time  for  all  Interested  parties 
to  be  heard. 

The  application,  related  documents,  the 
Department's  proposed  limitations,  and  all 
comments  and  petitions  received  are  on  file 
and  may  be  Inspected  and  copied  in  Room 
814,  1616  Court  House  Drive,  Capital  City, 
State  (ZIP),  at  any  time  between  8:15  a.m. 
and  4:45  p.m.  Monday  through  Friday.  Copies 
of  public  notice  OPP-72-301  are  available  at 
the  above  address  or  by  (idling  the  Office  of 
Permit  Processing  at  307 — 445-8922. 

Please  bring  the  foregoing  to  the  attention 
of  persons  whom  you  know  would  be  inter¬ 
ested  in  this  matter. 

[FR  Doc.72-21987  Filed  12-21-72:8:45  am] 
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